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Acceptance of interest by beneficiaries
Accretions to settled property between date of
settlement and date of death
Accumulation trust
Active trustee
Adequate consideration for transfers in trust
Additions to trust corpus by way of gifts, etc.
Administration, tax,
need for powers to disregard transactions
designed to avoid tax
registration of private trusts
statutory provisions required for ensuring
flow of information
Agency and trust, distinction
Aggregation of income of trusts for spouse and
minor children with settlor’s
aggregation possible only when income
accrues
Alternatives available for income and wealth
tax assessment of trusts
Amalgamation of trusts
Annuities
Assignment of interest in a firm to a trust
Association of persons,
distinction between an association and a body
of individuals

distinction between an association and a trust

in tax treatment

treatment as an individual for wealth tax
purposes

Avoidance of tax through trusts, methods
employed,

accumulation trusts

acquisition of remainderman’s interest for
a limited period
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annuities payable by trust

anonymous receipts in a private trust

benefit reserved without being charged to any
asset

chamber of commerce as beneficiary

charity as a beneficiary in a private trust

company as beneficiaty

covenanted restrictions on sale of trust
property

cross trusts

discretionary trusts in which beneficiaries
exercise discretion

discretionary or “‘spray” in which trustees
exercise discretion

gifts in trust liable to the gift tax but not estate
duty

importance of legal form

partnership as an intermediary for avoidance
of gift tax

personal business with the mask of trust

personal services as tax-free assets

powers of appointment and release of interest

premarital settlements

splitting of income and wealth

trust for daughter-in-law or son’s minor
children

trust for a Hindu Undivided Family

trust for natural children and companions
of the opposite sex

trusts for provident funds and staff-welfare
not recognised by the Revenue

unauthorised use of trust assets by settlor or
beneficiary or trustee

135, 136, 138
100, 101
135

128
123
127
129

121, 122, 161
122

134, 164
130, 131

137, AN 10(6)
128

119

137, 138, 139,
150(65), 151(68)
129, 130

141, 142, 162, 163
29

121

125, 126, 127,
148(35)

141, 142. 162(6)
149(49)

139, 140, 141, 161,
162

Bailment, as distinct from trust 4

Bare trustee 9

Benami transactions, 3, 14(2), 111, 112,
114(13, 14)

advantages enjoyed vis-a-vis trusts 111, 112, 113

Beneficial interest in a settlement, is movable 54
property liable to tax
Beneficiary, 4,56
charitable trust 9
definiteness 5
knowledge of existence of trust 101, 102

may-be trustee 6
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not assessable if trustee has been assessed

no trust without
not competent to control trustee
termination of trust by

use of trust assets by beneficiary or his

nominee
uncertainty of
who may be
Business conducted by trust

Capital allowances in the assessments of private

trusts

Capital gains liability of trustees where beneficiaries

are not entitled to the gains

Charitable purposes, no tax exemption for,
performance of ceremonies for the departed

soul
sports associations
Classification of trusts
Close companies, compared to trusts,

implications of parity in tax treatment with

trusts
Company and trust
Compensation claims against trustee
Concentration of wealth in the USA
Conditions for creating trust

Consequences of failure to follow directions of

settlor
Constructive trusts
Contingent interest in trusts
Contingent trust
Contract as distinct from trust
Corpus, additions to initial corpus
Court’s jurisdiction over trusts
Creation of trust,
book adjustment whether sufficient
capacity of settlor
declaration of trust
necessity of writing
registered document for real property
oral trust
resulting trust
who can create
Cross trusts
Cy pres doctrine

Debuttar estates,
not possible with partial dedication
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5

26(9)

41
140-141

115)
6
5

96

97,98

23(67)

23(68)
8

28,29, 50, 106-109
193-195

28
7
190(6)
4
18(36)

97

8
9
5
4
5 -
6, 9, 26(92)

77(169)

8

4

4

4

37, 38,41
11, 12

5

81, 82

11, 12, 25(8)

10, 24(72), 73, 100
24(73)
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termination
dedication to deity
Declaration of purpose of trust
Deferred benefit
Definition of a trust
Deities
dedication to
discretionary trusts
partial dedication
recovery of tax due from
Department of Company Affairs, study of private
trusts
Disclaimer of trusteeship
Discretionary trusts

Disposition of limited interest
Divestiture of property
Doctrine of double taxation,
same amount cannot be included in the income
of the trustee and the beneficiary
Double tax agreements

Employee welfare trusts

Endowments

Enforcement of trust

Enlargement of existing beneficial interest

Equitable and legal ownership, distinction

Establishment for training wrestlers not charitable

Exclusion of charitable and religious trusts from
Trusts Act

Executed and executory trusts

Executors, when they become trustees

Express trusts

Family trusts, tax confusion caused

Financial assistance to give a person a good start
in life not charitable

Foreign immovable properties held by trusts,
governed by local law

Foreign trusts

Founder,
when founder is taxed on trust income
conduct after creation of trust cannot result jn
defeasance of trust
loans to founder

TAX TREATMENT OF PRIVATE TRUSTS

12, 24(72), 24(73)
51

4

147(27), 147(30)
1

51
52
77(168)
52

179

18(34)

9, 34, 35, 40,47,
48, 49, 52, 113(11),
131, 132, 133, 144
18(20)

4, 15(9)

109, 110
170(14), 171(14)

23(65)
3,24(12)
5

55

2,3

10

115-118
103

103

91(11), 91(14),
92(27)

43
44

56
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Gaushalas and pinjrapoles, trusts for charitable
purposes

Gift of property for religious purposes with right
to reside in portion of property

Gift from which donor is not excluded

Gift in trust for enabling person to get married

Growth of assets of large industrial houses

Hanafi law
Hindu Undivided Family,
legal competence of Karta to set up a trust
with family assets
trust for

Hindu Law
History of trusts
House transferred to spouse for life

Imambara, a private wagf

Imperfect trust

Implied trust

Improvements in administrative machinery
for dealing with private trusts

Income accruing in one year but paid in another

Income capitalised and distributed by companies
taxable to trustees and not ‘‘income
beneficiaries™

Incomplete trust

Intention of author of trust to prevail in the
administration of a trust

Interest in expectancy not ripening into an
interest in possession

Large industrial houses, growth in assets,
wealth of the members of the large houses
Law Commission’s report on private trusts
Lease of trust property to founder
Liability of private religious trusts to the wealth
tax and estate duty
Life insurance policies on settlor’s life kept up by
trusts
Life interest ceasing by operation of statute
Lifting the veil in tax matters
Limitation of property until marriage
Losses due to mismanagement
Loss incurred by a trust,
difficulties in apportionment among
beneficiaries

10
21(53)

55
10
177

11

125, 126, 127,
148(35)

125, 126, 127,
148(35)
3,12, 141
1,2

76(156)

11
11
8
157, 158

98
104(9)

11
5

54

177
178
AN 1(1)
56
143-144

99, AN 5(12)
55

145(17)

15(5)

9%

94, 95
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Love and affection as consideration for spouse
trust

Married woman's benefit,

interest in property bequeathed for the benefit
Minor,

whether a trust can be created by
Movabies outside India, when liable to estate duty
Mutawalli,

elements of property in office

remuneration of mutawalli

not a trustee in the technical sense

can represent waqf in partnership

Non-resident trusts,
tax treatment

Obligation charged on property

Official Trustee

Onus of proving that trust is not private

Option to proceed against beneficiary or trustee in
specific trust

Oral Trusts

Origin of trusts

Partnership through
Perpetuity, Rule against

“Person,” as defined in the Income-tax Act
Pour-over wills (See “*warm body”’ trusts)
Power of appointment
Power, reassumption of
Preferential treatment of trusts supported by
instruments
Private and public trusts, distinction,
name of trust as indication of character of
trust
Private charitable trust, no scope
Profits assuming the form of bribe
Property passing or deemed to pass
Public Trusts

Rectification of a trust
Rectification of assessment on rectification of trust
Registration of immovable properties of a trust
Registration of private trusts
Registration of public trusts with

Commissioners ol Income Tax

145(11)

49

5

54

11, 25(82), 52
78(177)

11

25(82)

52

171(16)
172(16)

5

7, 8,33, 55
1(58)

33, 34

37, 38, 42, 111, 112,
113
1

5

5, 16(20), 17(20),
24(78), 26(88)
30(2)

132

42

32

42

9, 10, 42, 50
10

9
19(43)
77(170)
8

12, 26(91)
26(91)

4, 5,15(12), 66
166, 167, 168

30(4)
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Release of interest

Release of life interest less than two years before
death

Religious endowments not required to be regxstered

Rescission of an inter vivos trust

Reservation of benefit

Residence of trust

Restrictive convenants on sale of trust property

Resulting trust

Revenue neutrality in tax treatment of trusts

Revocable transfer of assets

Revocability of trust

Revocation of charitable trust

Secret trusts
Settled property reverting to disponer
Settlement as distinct from trust

Settlor,

as trustee

interest reserved by

residence in endowed property

Wife living in a portion of settled property
Shebait,

not a mere holder of office
may have a share in the usufruct
bower to remove shebait will make settlement
revocable
Shia law
Simple trusts
Special trusts
Specific trust
Spouse residing in portion of settled property
Spray trusts, see discretionary trusts

Tax assessment in trust cases
as many assessments as there are beneficiaries in
a specific trust

243

42
164

15(12)
6, 18(31)
21(53)
102, 103, 159, 160
40
11, 12, 90(5)
28, 29, 106-113
31, 32, 41
26(91), 31
24(74)

9

56

29(48), 24(72)
AN 3(1)

4,6
54, 77(170)
78(176)

78(170)

11, 24(75), 52,78
76)

11

11

24(75)

11

9
9
9
21(53)

heads of income derived from trust to be followed 49

in making beneficiary’s assessment
method of accounting to be followed by
beneficiaries
trust administration expenses not deductible
Tax havens
Tax liability of Court of Wards, Administrator
General and Official Trustee
Tax treatment of private trusts in

49

50, 96
92(26)
33
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Australia 86, 87,90
Bhutan 80, 85, 90
Canada 85, 86, 90, 195(3),
Netherlands 90
Sweden 89, 90
USA 87, 88, 89, 90
Other countries 90

Termination of a trust under an enactment 55

Transfer of income and revocable transfer of 31, 32

assets
Treatment of multiple trusts as a single trust 93(29)
Transfer of propetry—definition for gift tax 42,45
purposes

Trusts for advancement of sports, 10
alienation of salary or pension not possible 17(25)
creditors 9(6), 92(2)
debenture holders 31, 32
future brides 6
horse-racing 10
lawful purposes alone 4
partly charitable purposes 10
performance of ceremonies for the dead 23(67)
political education 10, 51

provident fund, gratuity fund, superannuation 10, 23(65)
fund and other employee welfare funds

provident fund etc. not recognised or approved 13, 23(65)
by the revenue authorities

provision of employment 10
restraint of marriage, voidable 14(5)
right to proceed against trustee, not possible 17(25)
testator’s mare, horse, ponies and hounds 22(61)
unborne children 6, 17(29)
welfare of animals 22(61)
worship at tombs 10
Trusts, failure of 11, 12
interfering with parental duties 14(5)
life to be specified 26(88)
need for proper accounts 7
not legal entities 28
not possible when beneficiaries are not 6

identifiable
not voided by misconduct of founder or trustee 7, 44

not rectifiable or alterable by author 26(91)
technical word not required for creation 5
termination of 12
three certainties required for 15(7)

unambiguous declaration of intention essential for 4
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uses of
variation of
Trust (discretionary) can not be charitable
Trust (testamentary) can not be created by minors
Trust with deed which is unstamped or insufficiently
stamped are not voided
Trustee, breach of trust
delegation of powers not possible
joint action with other trustees
loan taken out of trust funds
powers, duties and responsibilities
powers can not be curtailed by beneficiaries
removal by author not possible unless the power
is reserved
removal by beneficiaries
right to disclaim trusteeship
right to get court advice
rights of
Trustees, joint trustees liable to be assessed as a unit
for wealth tax purpose
no estate duty liability on trustee’s death, unless
he is also a beneficiary
income tax liability co-extensive with bene-
ficiaries’ liability
liability to wealth tax on value of wealth not
taxable in beneficiaries’ hands
tax to be assessed in the same status as
beneficiaries, except when assessed on income
for which beneficiaries have no tax liability
Trusteeship services rendered by banks
Trust income, whether earned income
Trusts as taxable entities
Trusts in India and UK, numbers of

UK Board of Inland Revenue
Green Paper on the Wealth Tax
use of settlements and trusts to avoid tax
US, tax avoidance through trusts
Utility of trust

Variation of estate of family idol
Variation of trust arrangements
Vested interest in trust

Wagqf

247

29

26(92)

10

17(24)
AN 3(69)

7
7, 19(39)
7, 19(39)
7

6,7, 18(32)
12

26(91)

7, 18(32)
18(34)
7

6

53

78(183)
32,33, 39, 46
40

46

188, 189
91(12)

153, 154
174, 175, 176

92(25)
91(17)

91(16), AN 10(6)
AN 8(15), AN 10(6)
2,29

27(93)
18(30)
9,47

3,11, 12, 16(24),
17(24), 24(76),
27(78), 37, 38, 186,
187, 195
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acceleration of interest where only one of the
purposes is invalidated
object of defrauding waqf’s creditors
no element of gift
status in which tax assessment may be made
voiding of a waqf
Waqif
Wagqf-alal-aulad

can not be ended
guardian can not create waqf on minor’s behalf
family wagqf abolished in Egypt and some other
countries

when ultimate benefaction is uncertain
liability to tax

“Warm body” trusts

Wealth of large industrial houses—growth in
wealth of members of large houses

Wealth splitting through trusts

Wealth tax to cover assets not fully taxed to
beneficiaries

12

14(4)

52

53

12

52

11, 12, 24(76),
24(78), 25(78), 52,
AN 3(140, 146),
186, 187, 195

12

17(24)

24(76)

25(78)

52

132

177

178

29

133, 169(1)
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