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PREFACE

It is for the first time that the National Institute
of Public Finance and Policy, an autonomous, non-profit
organisation whose main functions are to carry out research,
do consultancy work and undertske treining in the area of
public finance and policy, has undertaken to do legislative
drafting for a State Government. Legislation is the connecting
link between policies and their execution and there are several
obvious advantages in entrusting the two functions to one body.
One is that it would reduce the gap between precept and
practice. Another is that, if a study were to be followed up
with a legislative draft for implementstion, the study itself

would tend to become more realistic and practical.

The draft has been prepared by S/S K.N. Balasubramanian
and S. Pavamani, Consultants at the Institute. It is earnestly
hoped that the draft would hélp the Sales Tax Administration
in‘West Bengal, for whom it is meant, to legislate a more
compact, logically arranged and simpler law to replace the
plethcra of laws currently operating in the State in the field
of sales taxation.

R.J. Chellisah
New Delhi Director
14.1.1985
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SALES TALATION IN WEST BENGAL

REPORT CH LEGISLATIVE HEFOI-

I. BACKGROUNU

1. Report of Sales Tax study Committee

In July, 1978, the Government of Wegt Bengzl had set
up & Sales Tax Study Coumittee under the Chairmanship of
Shri K B Ghosh, then Additional Commissioner, Commercizl
Taxes, to review the l:zw, procedures and organisational set
up relating to the administration of sales tax in the State,
The Study Committee made = detailed report on 27.2.1979
containing as many as 196 recommendations.l/ The Report
covers various aspects of the sales tax law and its adminis-
tration in the State, A number of these recommendations
relate to the organisationzl set up, manpower, work load and
work norms, logistics and administretive procedures. Thege
do not have, by and large, zny legislutive implications.
Similarly, there are a number of recommendations concerning
teshnical procedures which will have to be dealt with through
the rules. It will not be necessary to deal with them in the
Act ag such, There are, of course, a number of recommendations
“on the substantive law and statutory procedures which will
have to be reflected in the main enactment. These recommen~
detions may be broadly classified as follows:

1/ Government of West Bengal, Finance Depzrtment - Report
of the Seles Tax Study Committee (1979).



A, Legisglative reform

i.

consolidation of‘the multiple laws under which
sales tax ie levied by a composite sales and
purchage tax law;

B. Changes in substantive law

i.

ii.

iii,

v,

vi.

vii.

viii.

last point (L.2.) tax to be the predominant
form a taxetions; first point (#.2.) to be
levicd only on a few items which satisfy
certein criteriag

muilti-point (M.r.) tax at & concessional rate
algo to be levied at sll intermediate sales

including thosze which have borne F.P. tax;

dbublé tax on compohénta to be relieved by

deducting the cost of inputs from the taxable

turnover;

purchagse tax (2.1.) to be levied on all inputs
and where purchasers can be more easgily
jdentified than sellers (e.g., contractors);

high turnover tax (HIT) to be retaineds

surcharge nd additional surcharge to be

,abolished;

minimum tsxable turnover to be laid down;

retes to be reduced to 5 or bj;



Co

ix.

X,

Xi,.

xii.

Xiv.

exemptions to be rationalised and curtailed;

rounding oif of taxable turnover and tex,
intercet, penalty, etc., to be provided;

charge of interest on short payment of tax and

ate guodmission of returns and grant of ‘
intercst on excess payments to be provided;
corncept of 'buying time' with immunity from
penalty to be introduced;

imposition of penslty for failure to get
regigtered to be revived; other penalty
provisions to be rationalised;

penalty for concealment equal to the amount of
concealment snd ranging upto 2% times the
concecaluent to be proviaed;

penalty in lieu of prosecution to be provideds

Changeg in procedursl law

(a)

(b)

Jurigdiction

'3

i. Commissioner's powers of trensferring
caseg to be enlarged;

ii. challenge to jurisdiction to be made only
within & prescribed time;.

Procedures relating to permits, registration,
etc.

i. provision to be made in the law for grant



of provisional registration certificates
condition of furnishing security to be
included;

ii, permits, by and large, to be sbolisheds

iii.. nsrnczelletion of registration for failure
tc pay tax to be provided and provisions
~retionalised:

iv, declaration forms to be withheld from
defaulterss

(e) Filing of return

i. return tc be filed annually; tax to be paid
monthly or quarterly;

ii., mouthly return form to be replaced by a
| simple statement;

(a) Assessment

i, summary assessment on the basis of return
within prescribed limits to be introduced;
ambit to be enlarged progressively;

ii. sesrmole serutiny of summary assessments to
be provided;

iii. ordinary assessments after scrutiny to be
made in non-summery cases;



Ve

vi,

(e)

1.

ii,

iv.

Ve

-5 -

specisl assegsments to be mage after
intensive scrutiny in large turnover,
search and seizure esnd evasion casess

Commissioner's power to meke finding of
fact to the best of his judgment to be
mede clear in the law:

provision for rectification to be
introduceds

provision for cancelletion of ex-perte
assecsment to be introduced; '

provisions relating to time bar on
agseesnents to be gtreamlined;

Appeal, revigian, ete.

appeal against rejection of rectification
claim and refusal to cancel ex-parte
agsessment to be providied;

all oxvders to be appealable except
specified orders;

summary rejection of appeal to be provided
foxr noa-payment of assessed tax subject to
condonationsg

Commissioner to have power to dencide
specific disputed gquestionss

dismissal of appeal for defauif {0 be
provided speclifying the time limit for
regtorationg
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(f)  Payment, collection and recovery of tax

i.

ii.

iii.

iv,

Ve

vi,

provision to be mzde for payment of demand
within 30 days:

power to be given to the Commiesioner for
grant of ingtelments subject to payment of
interest; cancellation facility to be
provided in case or default;

withdrewing of declaratinn formg from
defaultcre to be provideds

failure to pay tex to entail cancellstion
of registration:

geparate chapter on certificste proceedings
on the linee of sections 222 to 225, and

II Schedule of I.T. Act and ITCP Rules to
be enacted in the lawg:

trangfer of propexrty by defaulter or during
pendency of proceedings to be rendered
voids

(g) Refunds

i.

ii.

power to withhold refuna to be given when
the order is challenged in appeal.

grant of interest on delayed refund to be
provided fors



D, Beforme relating to enforccment

i.

gearcn sud scizure apnd inspection provisions
to be tigntened up end streamlined;

i

i.

ii.

ii.

B, Oiber reforms

provigions rcleting to service of notice 4o be
mede clear—cuts

provigions relstirg to zuthorised reprecenta-

“tivee to be rstionalised;

provision to be inserted for fecilitating
removal of difficulties; .

provision to be inserted to facilitate write

-~ back of written off taxes;

2. Report of the NIPE? Study Tean

A study team of the NIPFF led by Dr. A Bagehi hed
recently conducted & study of the system of sales taxation in

West Bengal ané furnisied an interim r€port.l/ The sugses-

tions mede in this report are briefly:

L.

Y-

Mogt commodities inecluding inputs would be
subjected to tax at the first point (¥.P.). 4 tax
at the lest point (L.F.) mey be levied only in
respect of sone commoditics which are produced by
a large number of dealers zad have z high propor-
tion of value added et the intermediate steges
(e.g., footwesr, sgricultursl implements and high

1/ WIPFP ~ Saleg Texation in Weet Bengal - Interim
Report - December, 1983,



ii,

iii,

iv,

Ve

value articles like refrigerator, TV, Video,
ete:); Unspeeified domsolities would be taxed
at FP,

There should be not more than 5 or 6 rates of tex.
Goods largely uged as inputs should be taxed at

4 per cent, which rate should apply to all
purchases and nod mocrely purchascs by manufac-
turers, High value ayticles like gold and silver
may be taxed at ¥ to 1 per cent, luxury goods at
15 per cent and other articles at 8 to 15 per
cent, '

Full set off of tax paid on inputs (but not on
plant and machinery) should be allowed except
wherc the final product is not disposed of by
sale in West Bengal (or in the course of inter-
State sale or export)., Declaration forms and
purchase tax on inputs can then be abolished,

Set off of tax paid at FP should also be allowed
to dealers who sell their commodities across the

‘Stzte or export them outside the country.

All intermedimte deglers having turnover exceed-
ing the specified limit should also be required
to file accounts, eto. It would be risky to do
away with declaration forms but a more effective
method of checking evasion would be to cross
check the salés and purchases of registered
dealers in a scientific and regular manner, To
avoid the problems encountered in operating



vi.

vii,

viii,

ix,

X, .

declaration forms, evidence of purbhase from a
registered dealer in regpect of a FP commodity
may be furnished on the purchase voucher indicat-

ing the registration number and other particulars

of the selling dealer asg in Gujarat,

If the system of cross checking works properly,
there would be no need to compel intermediate
dealers to produce declaration forms obtained
from the tax authorities to SUprrt'their purcﬁa—
sés or sales from or to registecred dealcer. . This
would be true at least as far as first point
goods are concerned. If, however, it is felt
that doing away with the declaration forms for the
IP would be risky, the declaration forms might be
retained for new and small dealers only (that is,
those with turnover below fs 10 lakh).

With greater reliance on FP tax,it may not be
possible to do away with check posts but the
surveillance should be confincd to high -alue and
evasioq—prone goods. Officers of the Department
should be given powers to check consignments at
the offices of the transporters.

The high turnover tax (HIT) is undesireble.

The exemption limits nced to be raised and
rationalised.

The provisions relating to voluntary registration
should be tightened up.
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xi, The multi-point (MP) tax should be done away with;
alternatively, it may be retained at a low rate
of ¥ per cent or so but not exceeding 1 per cent,
If the rate is raised above this level, a system
of set off should be allowed. If a MP tox is

" allowed to continue, the rates of tax for FP tax
mey be somewhat scaled down (where the rete is
8 per,cént or more), Inguts should be given the
same treatment whether MP tax is abolished or
*ailowed;to continue,

xii, Purchase tax on raw jute mey be retained.

xiii. Imposing a purchuse tax on the inputs of hotels

and hotise buildcrs does not seem to be advisable
"asy by virtue of the constitutional amendment, it
should now be possible to tax food supplied in

. hotels as slso materiel supplied in a works
contract, by the States themselves, Food supplied
in hotels excluding the value of the servioce
element is now toxed at 8 per cent. In the case
of works contracta, no doubt some of the material
should bear tax but there is no reason to tax
‘them ihAthe-hande of the buyers.

i'The NIPFP tccm has also made some suggestions
for prooedural reforms. These eres

i, TPEEiodioity of returns should be raticnalised.
Querterly/monthly returns should be replaced by
monthly returns in summary form to be followed
by a detailed annual return. '



ii.

iii.

iv.

V.
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Provision in the law ghould be mede for charging
intersst if tax is withheld beyond the relevant
month without reasconable cause,

‘Summary assessment procedure by accepting the

returns should be introduced (except in new mnd
large cases) subject to sample scrutiny being
made of o certain percentage of the cages
selected by an independent zuthority.

Guidelines regardiing furnishing security for
registrotion, supply of declaration forms, ete.,
should be issued, '

Some measures should be adopted for mitigation of
hardship in the case of small industrial units in
the matter of obtaining registration, eligibility

~ecertificates and fixation of security deposits.

The NIPFP team has also concurred: with the view

that the first step towards any reform of the complicated
system of sales taxation in the State would be to consolidate
the legislations for implementing the tax, The team has,
however, suggested that an exception should be nade in the
case of motor spirit wherc there are only five major dealcrs
and the pricing of petroleum products is locked after by the
Central government through a Commnittee and that, while
congolidating the sales tax laws, the law relating to the
taxation of motor spirit need not be disturbed,
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The NIPFP Study has also a final report on its
anvil. This report is, however, 11ke1y to deal primarily
with matters relating to the administration of the sales tax
laws in West Bengal - organisation, manpower; work load;
work norms, work aids and strategy. The recommendations
contemplated in the final report are not, therefore, likely
to require legislation for implementation,

a
Do £t e nglive B

The FPinance Department of the Government of West
Bengal had, some years beck, prepared a draft of a Bill to
give effect to the various recommendations of the Study
Committee and with a view to legislating a comprehensive
Sales Tax Act to replace all the different laws in force in
the State and to consolidate their provisions, This draft
has since beoome quite outdated on acoount of large soale
amendments made to the sales tax laws in foroe in the State
in the interregnum and the repeal of the West Bengal Paddy
Purohaae dot, 1970 (WB Aot XV of 1970) The forty sixth
amendment of the Oongtitution of India has also added a new
dimension to the problem. The Finanse Department of the
Government of West Bengal have therefore -approached the NIPFP
for assistance in revising the draft, updating 1t and
inforporating thorein the reoommendationa eontained in the
Interim Report of the NIPPP so that the Bill could be
introduoed in State legislature as early as possible.
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Before launching the exercise of preparing a redraft of the
Sales Tax Bill, the connected problems have been discussed
with a team of senior officcrs of the West Bengal Government
consisting of S/ N P Bagchee, Specisl Secretery, Finance,
DK Manovalan, Commissioner, Commercisl Taxes, K K Saha,
Additional Commiseioner ond Shri A K Sarkar, Deputy Director
and ex-officio Deputy Secretary,Finance (referred to as the
official team in this rbport) The dialogue with the
membcrs of the officiel team has been taking place almost
contlnuOUSly through thc present exercise. The lucid
preseatation by them of the existing laws and the problems
arising in their actugl working and the practlcal suggestlons
made by them on the basis of their long experience in
admlnlsterlng the law have made no mean contribution to the
substance and form of the revised draft,

The ,scope'of the present project, the methodology
adopted and a detailed discussicn of the scheme of the |
proposed Bill and the provisiOHS;incbrporated therein are
set out in the ensuing  Chapters of this Report, The -
revised draft of the West Bengsl Sales Tex Bill as emerging.
- from the present study is appended as an ‘Annexe to this
Report



II. SCOPE AND METHODOLOGY

1. Historical Backdrop

The Bengal Finance (Sales Tax) Act, 1941 is over four
decades old and relates to the pre-independence era. The law
was enacted at a time when its contents and the competence of
the legislating body to enact it did not have to be tested on
the touch stone of the Constitution of India and, naturally,
it does not in some respects, quite measure up to the
constitutional requirements., The Constitution of India
expressly declares as void all laws in force in the territory
of India immediately before its édmmencement, in so far as
they are inconsistent with the fundamental rights of the
citizens, to the extent of such inconsistency.l/ But other
‘inconsistencies persist in such old laws. In particular,
many of the old laws suffer from what would today be regarded
ag excessivé delegation of subordinate legislative powers to
the .administrative authority., Thus, in the West Bengal Sales
Tax Acts,many substantive issues, which probably the legisla-
ture ought to have dealt with, seem to have been left to the
rule - making authority. After independence,‘the complexion
of tax administration in India has undergone a gea change.
The administration is now required to be more responsive to
the attitudes and expectations of the taxpaying public and
has to respect the new spirit of freedom, equality and
Natural justice. ‘At the some time, the opportunities thrown-
open by the rapid industrialisation and economic development
in the post-independence era to anti-social elements seeking
to circumvent or evade their obligations under the tax laws
have to be thwerted by mere stringent legislation:

Lo

1/ Constitution of India -~ Article 13(1).
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Many of the States in India, in the territories whereof
sales tax was leviable even prior to independence, have opted
for fresh legislation'after independence and, more particu-
larly, after the reorganisation of the States in 1956, - Thus,
the composite State of Bombay enacted the Bombay Sales Tax
Act; 1959 in replacement of the Bombay Sales Tax Act, 1946
and a host of other laws operating in different areas of its
terrifories. After a'separate State of Gujarat was carved
out of the territories of the composite State of Bombay, the
new State of Gujarat decided to have its own law and the
Gujarat Sales Tax Act, 1969 was enacted. The State of
Maharashtra has, however, continued with the Bombay Act of
1959 and amended it from time to time. Several important.
amendments were made to this Act in 1981 Recently, however,
a new Bill to replace the 1959 Act appears to ha ve:been: ,
formulated, The State of Punjab enacted a new Seles Tax Act
in 1948 in replacement of the Punjab General Sales Tax Acty
1941, The State of Haryana, which on its formetion had the
Punjab Act of 1948 applying within its territories, legls-
lated its own Seles Tex Act in 1973. In.the State of .
Karnataka, the Karnataka Sales Tax Act, 1947 replaced the
Madras General Sales Tax Act, 1939 and the allied laws till
then in force within its territories. Similarly, the State
of Andhra Pradesh enacted the Andhra Pradegh General Sales
‘Tax Act, 1957 in place of the Madras Act of 1939 and other
laws till then applying within 1tsJaruq. Tamil Nadu replaced
the Madras Act of 1939 by the Madras (subsequently changed to
Tamil Nadu) General Sales Tax Act, 1959. In Pcndicherry, a
tax on transactions was leviable under the 'Deliberat;on‘}of
- the Representative Assembly dated 25th 4pril, 1983 2s amended
by the subsequent’yeliberation' dated 23 October, 1953, This
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was followeéd by the Pondicherry General Sales Tax Act, 1965
which, having been declared unconstitutional, was soon |
followed by the Pondicherry General Sales Tax Aect, 1967, The
Rajasthan Sales Tax Act, 1954 came into force on 2.3.1955 and
is operating today as amended from time to time. In the
Union Territory of Delhi the Bengal Finance (Sales Tax) &ct,
1941 was in -force till the Parliament enacted the Delhi Sales
Tax Act, 1975. The Sales Tax Acts of Assam, Orissa, U.P.,
M.P., J & K and Kerale were,passed in 1947, 1947, 1948, 1959,
1962,and 1963, respectively.. Thus, West Bengal alonc seems
to be enjoying the almost unique distinction of operﬂtlng a
sales tax law which is more than 40 years old. The State
seems to have stalled the need to repluce its 0ld laws of
1941 by bolstering it up with supplementary legislation such
as the West Bengal Sales Tax Act, 1954, the West Bengal “
Paddy Purchase 4ct, 1970'énd the West Bengal Motor Spirit
Sales Tax Act, 1974 which were super—lmposed on the Bengul'
Finance (Sales Tax) Act, 1941 and the Bengal Row Jute
Taxation Act, 1941, The rcsult, howevcr, does not seem to
have been very heppy as noted by the Study Commlttce which
observed. '

"The very flrrt shortcomlng in the- legislations, .

as indeed would strike even a casual observer, is
© the miltiplicity of tax laws. Assuming that’ it

is necessary to retain the sallent features of -

taxation as discussed above, there is no reason

why all these features cannot be incorporated in

aingle consolidated enactment. None

1nterviewed by the Committee favoured the idea

of retaining the separate identity of these Acts.

On the country, strong arguments werc made by 2/

many to consolidate thcse Acts in a s1ng1e Act,

1/ Since repealed from 1 dJune, 1983.

2/ Government of West Bengal - Report cf the Sales Tax
Study Commlttee (1959) - para 2,05,
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Nasurally, the very first recommendatien of the Study.

Commlttee has been that, 1nstead of flve different laws, there

should be 'a gingle comp031te sales and purchase tax law in

West- Bengal, The NIPFP Study Team has also emphasised the

need to-consolidate the several existing laws into a single

enacj?ent (with the pﬁvbptlon of the Motor Spirit Sales Tax.
Act, '

2, Objecta ggd Scope gf the Prgaegt

One of the objects of the present proaect is to ‘
'congolidate ‘the dlfferent laws relating to sales tax in the
State of West Bengal into a consolldated code. These ares

The Bengal Finance (Sales Tax) Act, 1941
(Bengal Act VI of 1941) _

The Bengal Raw Jute Taxation Act, 1941
(Bengal Act Ix of 1941)

. The West Bengal Sales Tax 4ct, 1954
(West Bengal Act IV of 1954)

, The West Bengal Paddy Purchsse Act, 1970
(West Bengal Aot XV of 1970)

‘The West Bengal Motor Spirits Sales Tax Act. 1974
"*"-'(Wes'b Bengal Act Al of 1974) S

=0f these, the Paddy Purchase Act has since been repealed with
\effect from 1 June, 1983, - As regards the Motor Spirits Sales
‘Tax Act, &s observed by the NIPFP Study Team, theré' are only
five major dealers of petroleum products end the pricing of
"such products is locked after by, the Government through a
Committee, ‘The channels of dlstrlbutlon of "such’ products has
feertain distinctive features. Tt would; therefére, be

1/ NIPFP - Sales Taxation in West Bengal - Interim Report
(Dec., 1983) - p. 70.
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advantageoﬁs to administer the sales tax on petroleum
products through a separate enactment. No attempt has
therefore been made to incorporate the provisions of the West
Bengal Motor Spirits Sales.Tax Act in the proposed comprehen-
sive Bill, That Act. should:coptinue as at present, Hemce,
out of the five -ensctients 1isted above, only the first

three would ¥equire to be donsolidated. |

The West Bengal Sales Tax Study Committee and the
NIPFP Study Team have both recommended a number of subsfan—
tiye,,prooedural and adminlstratlve measures for reforming
the. sales taX system in the State. and improving its
‘aéministratlon. Thesge suggestlons, .to the extent they are

acceptable to the Government, have to be incorporated in the
law, ’ '

Apart from substantive and procedursl reforms, the
law also needs schematic and structural reform. The Sales
Tax Study Committee did not go into these aspects.
Apparently, it decided to leave the matter to the draftsman,
The NIPFP Study Team was also not required to examine this
aspect of the matter.-%@he sales tax laws in force in the
State todey are the products of unplanned development. In
recent years, there'ﬁé§~been a spate of amendments to the
existing laws with numerous insertions by way of sections and
clauges with multiple alphabetical suffixes fe.g.,

Section 4AAAA of the 1954 Act and clauses (cce) and (cocc)

of sub—sectlon (1) of section s of the 1941 Act_/ "The Acts
are not divided into subjectwise Chapters and the substantive
" provisions and procedural provisions are found inter-mixed
making the arrangement illogical and their comprchension

" gifficult. FPor instance, even within the same statute, the
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penal. prov131ons are scattered through its length and
breadth [ e, 8. sectlons 54y 5B(1)(b), 11(1), 11(2a), 11(2g),
11(4B), 204 and so on_/. Some 1mportant substantlve
prnv1sione appear in the Rnles and require to be brought over
to the main enactment. These apert, it is desirable to
borrow. some ‘of the procedures ‘which havée beer found useful
and effective in the sdministration of the direct tax laws
~for;imprOVing the sales téx,administratian in the State
(e.g., separate tax recovefybmachinery, forum for settlement
of cases, €tc.). 4All thls would involve a total rewriting
of the law. It would indeed be unfortunate if the present
cpportunity is not taken advantage of for bringing about

such schematic reform. There is also the nced to improve the
drafting style imparting to. the law greater clarity, consis-
:tency;.and-uniformity of phraseology. :

In sum,the scope_"lo:'f_: the present project iss

a. to consolidate the provisions of the Bengal Finance
(sales Tax) Aot, 1941, the Bengal Raw Jute Taxation

. Act, 1941 -and the West Bengal Sales Tax Act, 1954
into a 31ng1e enactment= . :

b;v to incorporate in the law the recommendatlons of the
West Bengal Sales Tax Study Committee and the NIPFP
Study Team for substantlve and procedural reformgsand

c. to bring about a structural and schematlc reform of
~ the law, achieving at the same time, a general
improvement in the drafting,
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3. Methodologx

Integrat;gn of §evera1 lawg. The methodology adopted
“in the progect has naturally been dictated by-the objects and

scope of the project.  For integrating the existing laws into
.a gingle code, their provisions had to be analyzed, identi fying
common or correspondlng provisions on the one hand and
provisiens which are distinctive to particular Acts on the
other. The machinery provisions in the different Acts have

a large measure of similarity and have been: replaced by a
.common set of provisione. 0f course, in the process, some
adjustments have been'unevoidable 'Where reforms are.also
contemplated entalllng revision of the existing provisions,
the new provisions have been tallored to suit the needs of

all the component laws, Whexe no such reform or revisiong is
necessary, the common provisien has been based by and large on
the 1941 Act which has the widest appiicationg but,at the

same time ensuring that no great violemce is done to the
corresponding provisions of the other laws.

b, Structural reform. As remarked esrlier, the existing
laws are productsof unplanned grow%h resulting from attempts
to meet the needs and exigencies of particulqr occasions,

The 1941 Actywhich had orlglnally 27 sectionsshas had an
equal number of new sections with qlphabetlcal suffixes
inserted from ‘time to time. The more recent 1954 Act which
had also 27 sections to start w1th, has hud 17 new sections
similarly.added., n Insertions to and deletlons 'of clauses,
sub-clauses, prov1sos and explenatlons in both the Acts have
been_too many to enumrate, The-existipgﬂActs are not
divided into Chépters and the original-logic infthe arrange-
ment of sections has been completely disturbed by numerous

b
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deletions and insertions. To impart into the law a more %o
logical sequence and greater clarlty, the- rev1sed draft seeks/ .
divide the consolidated Aot into 13 distlnct Chapters, each
Chapter covering a particilar subject.: The Chapters have
been so arranged that substantive and quasi-substantive
provisions stand grouped separately and procedurel prov1s1ons
gtand arranged in’ “the: chrenologlcal order..of the procedures
themselveg starting with reglstratlon.and logically moving S
- through filingibf-returns,assessmeht;-interest'and penalties,
paymeht‘and'eollectioh of taxes, and appeals, revision,
refercnce'ahd settlement of cases, Special prov181ens of
1nfrequent appllcatlon such asLexgrc1se of police powvers,
prosecutlon and the like appear in later Chapters. The
closing Chapter is a wrap-up one containing migcellaneous
provigions which are not amenable to being fitted in
elsewhere. This Chapter also contains transitional provi-
sions;fer'ensuring a gsmooth switch-ovér from the existing
laws to the new law and provisions relating to rule making
‘authority, The very first Chapter of course is,in sonsonance
with truditlonal practlce, the prellminary Chapter dealing

. with tltle, extent and commercement of the new Act and

definitions. In addition to tne 13 Chapters, ‘there are gix
Schedules. The first five Schedules (A to E) list out goods
for various purposes of the Act such as exemptlon, levy of

tax at particuler points of sale, etc. The Sixth Sohedule(F)
provides a self-contalned code for thé coerclve recovery of
tax aerrears on the pattern of the 2nd Schedule to the. -
Income-tax Act, 1961, As these prOV181ons are independent

of the normal prov151ons of the law and would be admlnistered
by an 1ndependent organlsatlon within the Department, it
would be qdvantageOUS to have them
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Schedule. The pattern of re-gtructuring of the law has been
concelved with due regard to the heed for making the law
‘more logical in its presentation and easier of comprehension.
compliance and administratlon.

| Co lementation of the re mmendat ns of the Wegt

gggl Saleg Tax Studx CQmmittee ang the NIPFP Study Team,
'Implementatlon of the recommendations of two expert studies,
~one made at the instance of the Government of West Bengal and
the other by the NIPFP, is another important object of the
present'project ‘For this purpose, the suggcstions emerging
from the two studies had to be analysed and those requiring
1egislative action segregated. By and large, the recommenda-
tions made by the two groups take us in the same direction
but there are a few suggestions which conflict In resolving
the confllcts, 00ns1derab1e reliance has been placed on the
views of the. senior*officers of the Flnance Department of the
iWest Bengaléagyeggggﬁ 1a11y, the present proaect is. aimed at
providing assistance to the Government in the implementation
of its own ‘decisions by formulatlng a 1eg1s1at1ve draft, A
reference to these areas of confllct would be made at the. .
appropriate places while discussing the relevant prov1sione
of the draft Bill. B '

EXpeg;ence of gther States. While enaoting an
'entlrely new law, it would be useful to draw from the

- experience of other States in the matter of sales tax legigla-
_tion. As mentioned earlier, practically every State, has
“passed fresh sales tax 1eg1s1ation after 1ndependence. - The-
structure of these ‘more recent laws . and the new measures and
procedures contemplated by them have conslderably influenced
the formulation of the present draft of a congolidated

sales tax law for West Bengal.
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€. Sfc e axat b t bodiegs. A
number of studies Have been carried out on sales taxation in
‘different States, The NIPFP has also carried out a number
of such studies and even ay on date some studies are in
progress., The findings given and suggestions made in the
following reports have also been kept in view while preparing
the preaent draft: ; -

SR, Kehwar - Report of the Tamil Nadu Sales Tax
Committee (Oot,, 1978)

NIPFP ~ A angQy of the Tax Bystem in Agsam

Kanwaylal, Gugta - Regort on the Simplificetion and
étigﬁg%égat on of the proocdures relating to Sales
ax ]

NIPFP - Report of the Gujarat Taxation Brnquir
Oommitteeep(1980) J ’ Wy

NIPFP - Sales Tax System in Bihzr (1981)

NIPFP - Information Bystem and Evesion of Sales Tax
in Tamil Nadu (Dec., 1982).

NIPFP - The Income Responsiveness of State Taxes in
Maharoshtra (July, 1983)

- NIFFP - Sales Tax System in Delhi (July, 1984).

f. Low Commisaiop's reporta. There are some reports of
the Law Commission of India which Have & bearing aa es tax

legislation, In their Becond Report the 00mmiésion§52;2&¥§
principles for determining when a sale or purchase takes
place in the oourse of inter-State trade or in the course of
lmport or export of goods into or from India. These princi-
ples were engrafied in the Centrel Sales Tax Act, 1956, In
their 30th Report.the Law Commission examined certain



problems arising out of the Supreme Courth decision in

K G Knosla's Case.l The Law Commission of India in their
sixty first report have examined gertain problems ggnnected
with powers of the States to levy a tax on the.sale of goods,
The importani matters which engaged the attention of the
Commission were, taxability of works contrac'ts, hire
purchase transactions, sale of food or drink by a hotelier,
galés of goods by an uningcorporated club, association or
firm to its members, sgle of contrplled oommoditiee, ete.,
and evagion of Central sales tax by what arg known as .
consignment transfers from. one State to another, The
recommendations mede by them have led to the amendment of the
Oonstitution af India to which a referenoe would be made.
later, The Law Oommission also examined certain problems
connected with the Central Sales Tax Act, 1956, Bome of the
recommendationa made by the commiesionzgggard to imposition
of penaltiee under the Central sales tax are equally relevant
for the*Btate levies as well, - The Commission's report also
refers to their earlier report on Social and Esonomic
OftenoeaZI wherein higher punishments had been recommended
for gertain offences, The recommendations have been
followed up by amendments made to the direst tax laws., In
‘their 61at Report,the law Commission have examined these
 apendirents from the angle of their guitebility for adoption
in sales tax laws.

In briet.the recommendationa of the lew Oommiaaion
in regord %o penaltiea ares

(1) atitrer'punishmenta'hhould be provided in laxge
OVaaion ceses and on’ eeoond and subsequent

K ¢ Khoala.&“co. Pvt. Ltd. vs. Commi sioner of
Qomperainl) Taxes, Madyrae AIR 19D§ 50 1313

2/ law Oonmission of Indim - 47th Report.
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conviction for sales tax offences; a minimum
sentence should also be provided in the law
without any power of relaxation;

(ii) for continuing offences, a daily fine should
also be provided;

(iii) abetment of evasion should be made punishable,
the punishment becoming stiffer when the
..evasion is large;

(iv) ih'the case of corporations,a sentence of
public condemnation should be provided; and

(v) a provision for publication of namés of convicted
' persons should be inserted in the law,

The Law commission have also examined questions
relating to the legislative competence of the States to
egtablish checkposts or barricrs. '

The various recommendations and observations of the
Law Commission have been kept in view while drafting the
penal ahd other provisions of the consolidated law. A
reference to the specific recommendations of the Law '
Commission would be made while discussing the approprlate |
provisions of the draft Bill

g The Congtitution of India, Several provisions of the
Constitution and the amendments made thereto from time to
time have great relevance to legisletion on sales tax,
Articles 301 and %04 impese certain general llmitatlons on
the States’ power to levy taxes whlch affect trade, commerce
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and interbourse” within the terrltory of Indla. The
legislative authority of the States in India to impose a tax
on sales and purchases conferred by entry 54 of List II of

‘the Tth Schedule to the Constitution is further restricted

by three important limitations contained in Articles 286(1)(a),
286(1)(b) and 286(3) of the Constitution. The main purpose of
these limitations is to protect international trade from
taxation by the States and‘to prevent the imposition of any
unduly heavy burden upon the consumer by miltiple taxation
upon a single transaction of sale by regtricting the power

of the States to tax sales or purchases outside the State;
another object is to 1imit taxation of sale or purchase of
‘egsential goods. | ' |

The most important amendment to the Constitution from
the sales tax angle is the 46th amendment which received the
‘assent of the Presldent on Pebruary 2, 1983. The need for
this amendment arose from & series of Supreme Court decisions
which had the effect of unduly restricting the States'
power to tax sales and purchases. The Supreme Court held
that the ékpresSion *gale of gOOdS';aS used in entry 924 of
List I and entry 54 of List II of the 7th Schedule to the
- Constitution hagd the same meanlng as ‘in the:Sale of Goods
Act, which 1mplled that the transaction should have the
following ingredients, namely, parties competent to contract,
mutual assent and transfer of property from one . of the
parties to the contract to the other thereto for a price.

The result of thls approach was that trunsfer of goods
involved in & works contract, con51gnm6nt transfers, sale of
' goods by unlncorporated bodies to their members, supply of
foods and;dr;nksby hoteliers to. lodgers, transfer of.
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commodities in pursuance of a direction under control orders,
transfers on hire purchase or of right to use,all fell
outside the scope of sales tax levy either by the Centre or
by the States.. As mentioned earlier, the Law Commission of
India had also examined the implications of the decisions of
thg Supreme Court and mede certain recommendations which
have been referred to im an earlier paragreph. The 46th
amendment to the Constitution sceks to f£ill in the gaps in
the States' fiscal powers caused by the Supreme Court's
decisions. Broadly spcaking, the amcndment adopts " a dual
approdoh{ Pirst, a new entry 92B has been ingerted in the
'Uhion List in the T4k Schedule to ecnable the levy of a tax
on inter~State consignment of goods. Such transactions
would now be taken care of by Central legislation and the
sales tax lew of individual States would no longer be
concerned with them, Second, the definition of 'tax on the
sale or purchase of goods' in o new clause (29A) inserted in
Article 366 has specifically brought within the scope of
taxation of sale or purchase the following transactions:

(i) ‘transfer for consideration of controlled
commodities;

(i1) the trangfer of property in goods inVOlved in
e ~the execution of a works contract; ,

(ii;)' delivery of goods on hire-purohase or any
. pystem of payment by instalments;

(iv) transfer of the right to use any goods for any
purpose for oash, deferred payment or other
valuable consideration~

(v) +the supply of goods by an. unincoryorated asso-
- clation or body of persong to a member thereof
for cash, deferred payment or other valuable
congideration; and



(vi) the supply, by way of or as pert of any service,
of food or any drink for czsh, deferred payment
or other valusble consgideration,

This amendment is of great relevance in drafting
sales tax legislation and has been taken due note of;

h, Drafting style. In the foregoing‘paragraphs the
’material which has gone into the making of the present draft
Bill has been set out in fair detail. While the substantive
contents of any lew are no doubt very important, its drafting
-gtylesi#fi-no less important, The purpose of a substantive
provision is often lost in incompetent drafting, The test
of the pudding, they say, is in the eating. The test of a
well drafted lew is in its actual interpretation by Courts.
Courts construe laws acoording to uncodified rules which
have been developed by them over the years. These maximg of
interpretation have ‘been borne in mind throughout the present

exercise go as to reduce the scope for the intended .purpose
of the provisions being frustrated in the process of Judicial
interpretation. Fiscal legislation is particularly prone to
such distortions as Courts often tend to interpret an
ambiguous or not so clear provision in favour of the subject.
If the interpretation of an Act by the Courts does not carry
out the intention of the framers of the law by reason of
unheppy or ambiguous phrasing, it is for the legislature to
intervans.lj Courts are reluctant to fill in obvious
‘lacliiéé“in the Act by a process of interpretation.g/ Vagueness
and proneness to muliiple meanings are common meladies of
_ﬁtax A8ve. Commenting on the Income tax Acts in UK Lord
Buckmagter observeds

1/ Ramsnandan Prasad vs. Mshant Kapildev (1951) SCR 138,144,
2/ Vidyevati vs. State of Punjab AIR 1958 SC 519.
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"It is not easy to penetrate the tangled confusion
of these Acts of Parliament and though we have
entered the lobyrinth together, we have 1/
unfortunately found exit by different paths,~"

To the extent possible  an attempt has been made to avoid
such multiple exits., Clerity and preciSion are not always
eagy to attain in drafting a tax law. For, as Stqphen dJd
rerarked in Re Castionize/ ~ | |

"it is not enough to attain a degree of precision
which a perscn reading in good faith can
understand; but it is necessary to attain, if
possible, a degree of prccision which a person
reading in bad feith cannot misunderstand.

The perfect statute has never been written and never will be.
- Like perfect justice it is only an ideal.zf |

Montesquieu in his L'Egprit-desloisg lays down seven
rules of legislative diction which are summarised by

¢ K Aller? as follows:

(4) the style should be both concise and simple;
grandiose or rhetorical phrases are merely
distracting surplusage; '

(ii) +the terms chosen should, as far as possible,
‘be absolute and not relative, so as to leave
the minimum of opportunity for individual
differences of opinion;

Great Western Railwey Co. vs., Bater (1922) 2 ACI, 11.
(1891) 1 Q B 149, 167, .

G R Rajagopaul - The drafting of Iaws p. 27.

Lew in the Making p. 484 (1964),

LS
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(iii) 1laws.should confine themselves to the real and
the actual, avoiding the metaphorical or
hypothetical;

(iv) they should not be subtle "for they are made for

' people of mediocr: understanding; they are not
an exercise in logic, but in the simple
reagoning of the average man";

(v) they should not confuse the main issue by any
exceptions, limitations or modifications save
such as are absolutely necessary;

(vi) they should not be argumentative; it is
dangerous to give detailed reasons for laws, for
this merely opens the door to controversy; and

(vii) above all, they should be maturely considered

' and of practical utility and they should not
shock elementary reason and justice and la
nature deg chogeg; for, weak, unnecesgsary and
unjust laws bring the whole system of legisla-
tion into disrepute and undermine the authority
o? the State,

These'observatiohs remain as valid today as they were in
Montesquieu's time , '

A word is also necessary about the drafting style
adopted, as the traditional legislative drafting style which
an eminent jurist like Shri N A Palkhivala has described as
‘an out-moded Anglo~-Saxon style of drafting', has, in
recent times, been the target of serious criticism. This
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style of ‘drafting, with its snctlons and sub-sections,
clauses and sub-g¢lauses, provisos and explanations. ‘non-
obatante' and 'subject to' clauses s also its rigid rules of
punctuation, no doubt owes its origin tc Anglo-Saxon
legislative practices but seems to have found a congenial
soil in India end has blossomed almogt into a native system
over the last century or more. The system has found
acceptance by jurists, lawyers, nourts and litigants alike,
Rules of interpretation have evolved around the rules of
drafting and together they constitute an integral system
which it is not possible tn discard overnight without serious
repurcussions on the judiciel system &s a whole, 'In this
exercise,the traditional style of drafting has therefore been
almost religiously edhered to; but efforts have bcen made, by
avoiding, to the extent possible, the use of double and
treble negatives end freguent oross references, to moke each
provision self-contained and meaningful even at the cost of
some repetition.

Thornton diviues the drafting prooesgs into the
following five stageszl/

i. understanding;
ii., eanalysis;

iii. design;

iv. composition; and
v. scrutiny.

1/ G C Thornton - Iegislative Drafting - p. 96.
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He adds that these five stages cannot be pegarded as five
watertight compartments and are better regarded ag
recognizable areas of the process as a wholes, He compares
legislative drafting with the children's game of snakes and
ladders where the progress is neither smooth nor regular

and frequently it becomes neoessary to return to an earlier
stage and try again, The pregent cxercise has had a surfeit
of snekes end of ladders. Each discussion with the offioial
tean generated fresh problems which had to be taakled, or
revealed fregh loopholes which had to be covered. The
ultigate draft thot has emerged may hopefully be regarded

as in its final shepe which, after the usual touch-up by
the Btate's legislative deparitment, would be found £it for
introdugtion in the State legislature,



III, SCHEME OF THE DRAFT BILL

1. Broad Outline of the Draft B111

In the Chief Ministers' Conference held in 1980;a
gsuggestion was made that the Law Commission of India may be
requested to prepare a draft of a sales tax law which could
be used as a model by the States while bringing about reforms
in their own sales tax laws. ilo such model is, however, as
yet ready In the present exercise, therefore, the schemesg of
the existing sales tax laws in dlifercnt States, the Central
Sales Tex Act and,  more particularly,the Income Tax Act,
1961 have been relied on. It may be mentioned that the
Income Tex Act, 1961 is itself beased on & draft prepared by
the Lew Commission in its 12th Report. In its 61st Report
which deals with certain problems relating to sales tax, the
Lew Commission seem to heve considered the provisions in the
Income Tax Act us @ sortjof model in regard to penalty
provigions. S a' i H |

As mentioned eecrlicer, the present Acts in force in the
State are not divided into Chepters end the arrangement of the
sections is not entirely satisfactory e¢ither. To facilitate
cagier understanding of the law, the Act has to be divided
into Chapters,e¢ach Chapter dealing with ¢ » particular aspect
of the law and one Chzpter leading to the other in @ gmooth
logicel flow. It may be mentioned that, pointing out =
similer defect in the Tamil Nedu General Sales Tax Act, the
Kajwar Committee had recommended thet the Act ghould be
‘8plit up into Chepters.l/ The Drart Bill sceke to divide the
:proposed consolidated 4ct into the fOllOWlng Chepters:

1/ 5. R. Keiwer - Rﬁport of thc Tamil Nadu Sales Tax
Committee (Oct. s 1978) ~ para 15.12.



Chapter Subject

Chapter I Preliminary : -

Chapter II Tax Authorities, Buregu, Trlbunal;and

' Settlenent Commission

Chapter III = Incidence and Levy of Tax

Chapter IV . Registration of Dealers .

Chapter V . Return, Assessment, ke-assessment and
Rectification

Chapter VI - " Charge of Interest and Imposltlon of
Penalty :

Chapter VII -Payment, Collectlon, hecovery and Refund
of Tax or Other Sums e

Chapter VIII Appeal, Beference, Rev1slon~and'0ther

v Reliefs '
Chapter I4& - Settlement of Cases .
Chagpter & : Accounts, Inspectlon, Search and Seizure,‘

Regtrictions on Movement of Goods and
Powcr to Call for Information . : :

Chapter xI Responsibilities and Liabilities of a
Dealer in Special Circumgtances
Chapter XII Offences and Prosecution

Chapter AIII Miscellaneous.

There will be six Schedules to the Act - A to F. Schedule F
will incorporate a self-cohtained code for recovery of tax on
the income tax model. The other Schedules list out goods
which are exempt or which are taxable at dlfferent points
and, in the latter casc,'elso spell out, the rates wherever
thege are not provided in the main Aot,
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2. Iitle, Commencement, Extent and Definitions

In the traditional style, the very first chapter with
the heading 'Preliminary' incorporates provisions rélating to
title, extent and commencement of the Act and also the
general definitions relevant for the purposes of the Act,

A number of new definitions have been added to help erystalliye
the meanings of specific terms used in the Act. Some of the
existing definitions have been modified in the light of the
changes that are necegsary in the subgtantive law, Thege

would be dealt with while disouésing the relevant substantive
provisions, The following new definitisns have been added:

Additional Commissioner;
appointed day; |
assesgment;
company;

 director;
firm, partner and partnership;
last point of purchase;
lagt point of sale;

0fficial Gazette ;
person;

place of business;
principal officer;
public servant;
purchase;

ruless;

Settlement Commimsion;
taxable goods;

Tax Recovery Officer;



the Biate; |
the State Government;
turnover of purchases;
turnover of sales;
warehouse; and

works contrect.

Some of the existing definitions in the different laws have
been omitted as they would not fit in with the scheme of the
revised draft or as they would get substituted by certain other
definitions in the reviased draft.

3, Zax suthorities, eto,

Chepter II of the draft Bill deals with administrative
authorities, eté, Under the West Bengal Sales Tax Law, the
Commissioner is constituted s « sort of supremg asuthority
exercising multiple functions under the statute - asgessment,
review and revision - apart from administrative powers as the
head of the organisation. A coordinate authority designated as
Additional Commissioner came into being only long after the
Bengal Finanoe (Sales Tax) Act, 1941 was passeéd, by an amendment
made in 1951, The Commercial Taxes Tribunal was set up only in
1973, The other authorities under the Act, whether executive
or appellate, have no statutory status or functions. They
derive their authority only s delegates of the Commissioner.
Prine fagje this state of the law would seem to bs unsatisfao~
tory. The Commissioner exercising such muliiple functions,
though through different gets of delegates, is hot quite
consistent with the principle of the seporation of the
judiciary from the executive which principle is rooted in one
- of the basgic regquirepents of natural justice. Under the Income
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Tax Act ond the sales tax laws of many other States, the
allocation of finctinns is spelt out in the statute itself

and provisinn has also been made to bar any interference with
the judicial discretirn of an appeliate authority by an execu-
tive authority. The official team, however, expressed the
view that the arrangement which hag wnrked satisfactorily for
over four decades should not be disturbed, In actual fact,
functional cllocatinn hags been achieved through the rules and
probably not nmuch grievance can be made nf the forn of the law
in the abstrect, Introductinn of any reforum in this regard
will also require extensive redrafting of practically every
provision of the Act., Hence, no deperture has been made in
the reviged draft from the present pattern in regard to the
provisions relcting to tax authorities.

One technical infirmity in the existing pattern needs,
however, tn be pninted onut, The power in delegateffunct;nns
to the lower authorities is with the Commiesinner, The Rules
are, however, framed by the State government, In the rules
the authorities by whon diverge functinns are ectually perfor-
med w@ll have 1o be gpecified as ntherwise the taxpaying
public would find crmpliance with the requirementes of the law,
barticularly‘the procedural ones, extremely difficult; but the
framing of rules precedes delegetinn by Comnmissioner and nnt
vice versa. If rulcs are mede first it would amount to the
State government cxcrcising powers of delegation which it dnes
not have under the statutes It may therefore be advisable to
confer on the State government the power of delegating the
Comnissioner's powers to the lower suthorities e¢nnourrently
with the Coumissioner himegelf, A provision to this effect
may be made when the Bill in its final form is dvafted, The
Bureau of Investigation is an existing organisation. The
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Settlement Commission is, hewever," a new concept borrowed
from the Income Tax Act. The Gujarat Sales Tax Law also
provxdes for the settlement of sales tax cages by an indepen-
dent body known as the Settlement Commisdibn' The provi-
sions in Chapter II of the draft Bill relate only to the
Constitution of the Commission, The sections governing the
functions of the Commiesion would appear in a later Chapter,

4. Incidence and Levy of Tax

'Chapter III of the draft containing the charging
provigions is by far the most important pert of the draft Bill
from the conceptual angle, It is in this Chapter thet the
suggestions made by the Study Committee and the NIPFP ‘téam are
built in and the integration of the different tax laws
currently in force in West Bengal achieved. Under the existing
laws, the sales tax at the last point (LP) is the most
important levy though a tax at the first point (¥P) is also
levied on certain commodities, These gpart, there are ‘also
multipoint (MP) levies, a purchase tax on certain commodities,
a‘surchafgeftan additional surcharge and a turnover tax in
high turnovér cases. There are also exemptions with reference
to cqmmeditiéé} dealers and transactions. The Study Committee
has recommended preservation of this scheme subject to the
abolition of the surcharge and the additional surcharge and
the consolidation of the multifarious rates into five or six.
On the other hand, the NIPFP team has suggested that the FP
tax should be the predominant form of taxation while a tax at -
the LP may be levied only in respect of commodities which are
produced by a large number of dealers and have a high propor-
tion of value added at the intermediafe stages. Though the



- 39"_

WIPFP tcam has expressed itself against a MP levy, it has
‘suggested as an alternative that a MP tax mey be ievied at a
low rate, Both the Study Committee and the NIPFP tcam are
agreed as to the need for having exemptiong and the need:to
have reasonable exemption limits in respect &f turnover; both
agree on the need to have & tax on purchases in certain ocases.
From the procedural angle, both recognise the need for having
& system of registration and declaretions though the NIPFP
team has expreesed a preference for the exercise of adminis-
trative checks in a regulzr and scientific manner over the
present system of insisting on furnishing of declerations on
security printed forms which creates a considerable amount of
harassment to the taxpayers and additional work for the
administration and opens up avenues of malpractiges and
corruption. There is elso no gquarrel about the ‘Heed to abolish
surcharges. However, the NIPFP team is for the gbolition of
the high turnover tax while the Study Committee is for
retaining it,

From the point of view of drafting the charging
provisions, the divergence between the approach of the NIPFP
team and that of the Study Committec¢ is not very materisl.
The charging scctions will in either case have to provide for
a tax at the FP on oertain commoditics, a tax st the ILP on
certain commodities, & tax at every point in the cese of
certain others and olso & purchase tax in certain cases.
Exemptions have also to be provided. The provisions have,
therefore, been drafted in such & way as to fit in with either
view, The divergence in views would assume importance only
- when the Schedules, which would list out the articles and the
rates of tax applicable to them, are drafted. For that, the
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identification of the commodities on which tax is to be levied
at one or more points has to be done by the Administration,
Similerly, a decision on the rates of tax has also to be taken
by the Administration. 1In the present exercise, the Sghedules
have been drafted tentatively based on the existing classifi-
cations and rates. Thece will require redrafting by the
Administration on the basis of deoisions to be teken by the
Government on the recommendations of the Study Committee and
the NIPFP team, At that point of time, there might be the
need for a further dialogue between the NIPFP and the
Administration, Similarly, in the case of declarations, both
the NIPFP team and the Study Committee recognise the need for
checks to prevent fraudulent claims. The difference of views
is only on the nature and extent of the checks to be provided.
Here again, the law can be worded in such a way as to leave
the details to the rule-making authority which would come on
the scene only at a later stage.

As regards high turnover tax (HIT), it would be a
self-contained provision which could be omitted if the
- Government decides to accept the NIPFP team's recommendation
for its abolition., Pending a final decision on this, a
suitable provision is incorporated in the revised draft.

An jmportant development on the sales tax front in
recent years is the Forty Sixth Amendment to the Constitution
‘of India which received the assent of the President on
2.2.1983. Ag mentioned earlier in this Report, this amendment
is aimed at eovemoming certain difficulties caused by a
geries of decisions of the Supreme Court giving a very narrow
meaning to the word 'sale' as used in entry 92A of the Union
List and entry 54 of the State List 1p the Seventh Schedule to
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the -Gonstitution of India as a result of which several types
of “transactions on which some States were already charging
sales tax became ultra vires of the States' legislative powers,
In brief, the amendment to the Constitution brings transfers
of property in goods involved in the following'types of
transactions within the 1eg1slst1ve competence of the States
for charging sales taxs

(i) non-contractual transferss
(ii) works contract;
(iii) hire purchase;
(iv) +transfer of right to use;.

{v) supply of goods by unincorporated clubs‘and
assoclatlons -to members; and -

" (vi) supply of food and drinks in hotels and
. restaurants.

‘It may{bé mentioned.that the amendment to the Constitution
does not alter the concept of sale under the Sale of Goods Act
as interpretted by the Supreme Court. It merely extends the
legislative powers of the States to levy sales or purchase tax
on transactions which are not strictly 'sale’ or ‘purchase’
under the law, The constitutional amendment does not bring
about an automatic chearge of sales or purchase tax on these
transactions. That ie left to the States themselves to be
achieved by a conscious enlargement of the concept of sale
under their respective sales tax laws. This is why an.amend—
ment of the definition of the term sale becomes necessary in
the sales tax law of West BengsI Accordingly, an enlarged
definitjon of ‘the term 'sale” 1ig incorporsted in the dreft
Bill. Qgrreapondlng changes have, &1s0 been made in the
definition of 'dealer’'.
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Some fears have been expressed in some auarterq that
the levy of sales tax on the transfer of property in goods
involved in a works contract mrght have a cascading effect
when there are sub—contractors for parts of the main contract
resulting in the undue inflation of progect costs which might
adversely affect the oo + ectimates of the five Year Plan, as
a large chunk of development projects is in the State sector,
While there is some truth in this, it has also to be kept in
mind that the immunity from sales taxstion which works
contracts started enjoying after the Supreme Courts decisions
-had thrown the doors wide open for avoidance of sales tax by
giving the colour of a works contract to transsctions
essentially in the nature of a sale., TFor example, the sale of
large and costly items like ships or heavy machinery or
vehicles can be easily passed off as a works contract by the
seller undertaking to erect the item at the site indicated by
- the buyer instead of supplying to the buyer the finished
product. The Constitution has been amended mainly with the
object of helping the Sta'es to plug this loophole in the law.
If advantage is not taken of the constltutlonal amendment by
bringing about a correspondlng change in the concept of sale
under the sales tax law, there would be substantial loss of
revenue to the State which would no less adversely affect the
planning efforts of the State. Henéeg works contract cannot
altogether be left out of the sales tax net. As regards the
cascading effect of cumulative taxstion when there are sub-
contracts, the fears mey turn out to be unfounded as the tax
is not on the entire value of the contract or sub-contract but
on the value. of the goods the prOperty in which 1s transferred '
as part of the ‘works contract. Even when there are sub-
contractors, the law of bailment would probably come to the
rescue of intermediate transactions as the property in the
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‘goods. used 1n the works oontract could be consldered as pas31ng
to. the-oontrastoe only when the main contract is completed.
Howevexr, as at this stage it may not be posslble to predict
exactly as to how ‘the executive authorities and courts would
interpret such a law, it is considered desirable to build in

a safeguard by providing for the set off of any tax paid in
the course of the sub-contract against the tax liability which
would arise when the mein contract is completed A provision
to this effect has therefore been 1ncluded at the approprlate
place in the draft Bill.

The official team mentioned that the State éovernment
wag not in favour of taxing transactions of unincorporated
clubs and associstions with their members and expressed the
view that the enlarged definition of 'sale' need not ooﬁer such
- transactions. However, after discussion, such dealingg have
also been included in the definition of sale for two rezsons.
First, certain recent decisions under the Income Tax Act seem
to obliterate the distinction between 1ncorporated clubs and
unlncorporated clubs and apply the prlnolple of mutuality to
both alike by invoking the~anc1ent doctrine of piercing the
corporate veil for establishing the 1dent1ty between an
. incorporated club and its members. Difficulties might arise

 under the sales tax. law in future, particulerly if the law
;dlscrlmlnates between 1ncorporsted and unincorporated clubs in
the matter. of taxing their dealings with their own members,
Seoond, At might be. HOYre prudemt from am administrative angle
to rope all such: transactions ‘into the tax net in the first.

instance and then to. proceed to grent selective exemptions by
notlflcatlon. |
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| The bagic churglng prov131onc hazve been bullt 1rto
three sectlonc in thc draft Bill. bectlsn S w1th the mcrglnal
heaalng 'Inc1aenca of tux prOVlch the cnurge of tax on seles
and- purchdsec‘and relates liebility ond its cessation to the
_'taxable quantum 0 & definition of which is included in the
.Vsectlon 1taelf As suggested by the: NIPFP team, the thcble
_ quantum in respect of the generol oategory of des ler p :
place'fft R l”kh‘ Tower exemption’ 11m1t3¢ 1no;ud1ng nll‘
xllmltsgﬁﬁre pﬁééérfbed for special cetegrritie: a4k a&albra Like
‘1mporters or manufecturers and for special Cct6g0r1€Q nf gonds
like Schedule B gonds or notified Schedule D gonds which would

be taxed at the firet point of sale within the State,

Section 10 with the merginel heading 'Ievy of tax
opellsout the points et which goods llqted in the different
Sehedules would suffer taX. _ The section also provides the
detailed mechenies of determining the taxable turnover. This
deflnltlon is closely- llnked with the generzl definitions of
'turnoéér of sales', 'turnover of purchssés', 'sele price' and
'purchase,pficef in the definitions s;ction_(Section_Z), The
broad scheme of the levy as incorporated in section 10 of the
draft Bill is &s follows: -

(1) a EP levy on SChdelE B goodq |
(11) a LP levy on Schedule C gnods, i.e., goods which
are declared to be of special importance in
inter-State trade or commerce. under section 14 of
‘the Central Sales Tex Act, 19565

(iii) & MP levy on Schedule D gnodss
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(iv) a low MP levy:on some of the goods liable to tax
. at-FP (for curbing evasion of FP tax in certain
-evagion-prone goods); .
(v) tax on transfer of right to use; and

(vi) tax on gbods hSed'in a works contract.

b. Purchase tax
(1) a IP 1eVy‘on.purchasé of Schedule E gonds; and

(1) a purchase tex for dealing with cases of misuqe
: of lower rate benefit,

c. Stock tax. Leviable on discontinuance, ete., for
containing tax avnidance.

d. High turnover tax. Ae mentioned earlier, the NIPFP
team has regommended abnlition of this levy. A se1f¥contéined
provision is i{ncluded in the draft Bill which could be omitted
if the State>que;nment decides to accept the recommen@ation.

One point which was discussed =t some length with the
official team was the mechanies of av01ding levy of tax on tax
by excludlng the tax element from the taxable turnover, In
the existing law, this is sought to ve achieved by modulating
the taxable turnover relating to different categories of goods
liable to tax at different rates by dlfferent percentages.l/
The official -team admitted thai this was & cumbersome procedure °
necessiteting: freqyef"ggeﬁdmants %0 the taw. The Central

Sales Tax. Aet seeks.iﬁ dhicsﬁ thig by applying the following

-rf‘

1/ Seet&bﬁ 5(23 of the Bengal Finange (Sales Tax) Act, 1961
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mathematical formula for reducing the taxable tufnover so as
to exclude the sales tex element.l/

rate of tax a aggregate of sale price
100 + rate of tax

4 mathematical formule looks somewhat out of place in a8
statute and does not fit into the traditional drafting styie.

In the draft Bill the same efféct is, therefore, sought to be

achieved in a more 1ega11etlc style in the definition of
'sale price’.

- Section 11.provides the rates of tax, sub-section(1)
mak ing a reference to the detailed rate struethre in the
Schedules and sub-section (2) spelling out the special lawer
rates applicable under specisl’ c1rcumstances. Sectlon 12 deals
with tax free goods while section 13 confers the power on the
'State Government to grant selectlve exemptions by notlflcatlon
in the Official Gazette. Section 14 clotheg the State
‘Government with powers to amend the Schedules which contain
lists of goods taxable at dlfferent points, by adding to or
omlttlng from any Schedule any entry or entrlca or by trancpos-
ing -an entry or entries from one Schedulc to another. Such a
power, which generally all sales tax laws confer on the
" Government, would eliminaté'the need tolappfbaéh the legisla-
“ture every time a change is contemplated Sectioh 15 is a new
provision which cests the burden of proof on the d@alcr for
proving hlS clalms relatlng to exemptlon, concess1on al rate of
tax, ete. 1In sub-sectlon (2) a gcneral prov1s1on has been

included to enable the Stute Governmcnt to prcscribe the nature

1/ Sectlon 84 of the Central Salcs Tax Act, 1956 1nsertcd
' by Act 28 of 1969 with retrospective effect.



- 47 -

of documentary evidence which a dealer will have to furnish in
support-of such claims. The present system of having to
furnish declarations on security printed forms seems to have
cart undhe burden both on the taxpayers and on the administra-
tion. The NIPFP team has recommended the ellmlnation of the
need to furnish such declarations to the extent p0351ble. The
mandatory prov151ons of the ex1et1ng law reldtlng to furnish-
ing of steh declarations have therefore been -omitted in the
draft Bill. The general provision in sub-section (2) of
section*??*wouldtenable the Govermment to introduce simpler
systems. . o

5.  Registration of Dealers

Chapter IV consolidates and incorporates all the
provisions relating to registration of dealers. " The NIPFP team |
has observed that the facility of: valuntary reglqtratlon
‘allowed to the dealers is susceptible to large scale misuse and.
'shouldstherefore ;D€ restricted to manufacturers only. The
off101al view seems to be, however, that the w1thdrdwal of thls
facility would put a lqrge number of persons commen01ng
buainess or setting uP small acalc 1ndu°tries to unnecessary
hardshlp as they would not be able to ghow that they are
manufdcturers at that stage. It ie also felt that getting
potential taxpayers on the registers even before - they have
exceeded the nermal taxable quantum woula be an advantage from
the edministretive point of v1ew. As p01nted out by the- NIPFP
team 1tse1f in another context, misuse can be better dealt with
through administrgtive checks,  The provisien. relatlng to
voluntary ‘registration has,therefore,been retclned in the draft
Bill but the‘powor has been given to the Commissioner to cancel
the certlfxcate of registrs %Ibn after enquiry. The prov1q1ons
relctlng %o furn;sﬁ%ng of seeurlty have ‘&lso ‘been rationalised
keeping in view 4he suggestidns of tbe NIPFP team, -
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6. Assegsment Procedures

Chapter V of the draft Bill deele. with seseesment
procedures. The following recommendotlona of the NIPF? team
‘heve been glven effect in the provisions included in the
'draft Bill:

(i) discontinuence of the monthly and quarterly
returns and he v1ng en annual rcturn on1y°

(ii) mo“thly tax peyments to be supported only by
a brief statement of turnover 1nsteca of
form(l returng and :

(iii) the introduction of a summery assessment proce-
dure with provision for sample or scleetive
scrutiny and reacsessment of cases summarily
agsessed.

Apart from implementing the reéommendations of the
NIPFP teem, a number of:other reforms have aleo been introduced.
The manner ofAsigning and verifying returns is sought to be
spelt out in the law itself, The provisiéns relating to
reopening of assessments have been retionaliged and stream-
lined. The time limit for the completion of an assegsment is
sought to be reduced from the present four years to three
years. LEventually, it should be possible to bring it down to
two years., The fear of assessments getting_barred-by.time
always haunts the assessing officers, The-position under the
Income Tax Act is similar and Courts have held thet, if an
- easgegsment gete barred. by tlme, even the tex already collected
by way of deductlon &t couroe, ddVanCe tex oxr. self-aesaosment
should be rcfunded to the acqeqste ’:mhere seéme to.be no
rationale behind refundlng even the udmltted tex mercly for the
lapse on the part of an offlle In the Bombay£8a1ue Tax Act,
there is a provision which ‘saves sucbﬁsituatiené.~ Taeking = cue
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from that, a provision has been 1nserted in the draft Bill
providing that if no sgsessment is made on the basis of a
return duly filed within the statutory time limit set for the
"completion of the assessment, “the assessment shall be deemed
to have been made on the basis of the return on the last day
when the assessment ought to have been made under the law.

: Another new provision that has been inserted in the
draft Bill is ene enabling the Commissioner to determine by
way of composition a lump sum paymént in lieu of tax instead
of going through the formalities of an assessment. This power
would, of course, be exercisable subject to safeguards to be
provided under the Rules. 4 similar provision exists in the
Delhi Sales Tax Actd/ and the sales tax laws of some other
States. A section hae also been inserted conferring power on
the Commissioner to rectify mistakes apparent from the record.
Under the exleting law, this is doné by exercislng the power
of review, '

The reduction in the time limit for the completion of
,assessments will help speed up: the diSposal of assessments..
With the 1ntroduction of the ‘summary assessment scheme and the
introduction of a prov131on for composition of taxes and the
consolidatlon of the several tax laws into one which would
eliminate the need to make multiple assessments in the same
dealer's. case, it may be expected that a drastic reduction in
the work load would be achieved. A reduction in the time limit
for completion of assessment should not?thenicreate“anyvserious
administrative problem, The: An-built safaguard in -the form of
a prov1sian ,[for the deemed. campletlan € 'uncompleted assess-
ments on- the laat day: of the llmitatian period weuld,completely
‘ elmminate the possihillty ef any loss of revenueg -

eV Seetion 299 The Delhl.salﬁﬂ Tax Act §975.



- 50 -

7. Interest and Penalty

In the existing laws in force in Weest Bengal, the
‘penal provisions are scattered through the length and breadth
of the statutes.l/ The interest provisions in the laws are
of recent origin having been inserted by the WB Act AV of 1983
w.e.f, 1,10.1983.2/  In the draft Bill, the provisions relating
to charge of interest and imposition of penalties have been
consolidated in one Chapter, section 28 dealing with charge of
interest = and section 29 dealing with penalties, The
provisions relating to charge of interest have been stream-
‘lined in the light of the recommendation of the NIPFP team.
The proposed provisions envisage a two-tier charge of
interest, first on the short fall in the voluntary payments
upto the assessment stagé and second in respect of théAdelay
in paying the assessed dues., The provisions have been so
worded that interest is chargeable for completed English
Calendar months only.

The rate of interest has been placed at 18 per cent
—per annum which roughly accords with the rate of interest
charged by commercisl banks on their lendings. Under the
Income Tax Act, the corresponding interest rates have been
recently raised from 12 per cent to 15 per cent per annum,

The rate of interest chargeable under the existing eales tex
law in West Bengal is 24 per cent which appears to be too high
and may be constfued &s penal and not as compensatory interest
by the Courts. Contumacious conduct on the part of the
taxpayer is better d6alt with by 1evy of a-penslty than by

1/ Sections 5A, 5B(1)(a), 5B(1)(b), 11(1), 11(?d), 11(2E),
11(2g), 11(4B) and QOA of the Bengal 1nance <Sa1es Tax)

hct, 1941,

2 Section 104 of the Bengal Finance (Sales Tax) Act, 1941
&/ and section 84 of the West Bengal Sales Tax Act, 1954
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charging usuri0us rates of interest. Orders charging interest
- would be nénéappealable unlike penalty orders and it is
necesséry tp preserve their compengatory character. However,
there cquld always be”caées of hardship deserVing relief and
for this‘évprovision is sought to be inserted elsewhere

- conferring the power in the Commissioner to reduce or wsive
‘interest in appropriate cases SUbject to rules and guidelines

" ~to be provided. The penalty provisions have also been

rationalised and rearranged. An important reform sought to be
introduced is the imposition of a time limit of two years for
initiation of penalty proceedings after the completion of the
‘agsesgsment proceedings.' In the Income Tax Act the requirement
is that penalty proceedings should be initiated in the course
of the assessment proceedings, and this has been found to
cause dif ficulties., Setting a time limit for completion of
penalty proceedings is pointless as the aséessments to which
they relate would be disputed in appeals, references, ete.,
which may take years to reach finality. ‘The'imposition of a
time 1imit for completion will only force the officers to go
ahead. with imposing pehalties without»wéiting for the result
of the appeal, etc., against the assessment, This would
generate infructuous litigation and administrativé'work.

8. Payment, Collection, Recovery and Refund of Tax, etc.

The provisions relating‘to payment of tax, collection
procedures,VCOerciVéirecovery.of tax and refund of tax have
been consolideted, amended and grouped in Chapter VII of the
draft Bill. The Chapter opens with section 30 which provides
for the rounding off of the taxable turnover and the amount in
which interest is to be charged or'paid into whole multiples
of one hundred rupees and tax, penalty and other sums into
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whole rupees. The provisions relating to the issue of demand
notice and the due date for the payment of tax and those
relating to collection of tax have been rationalised. As
regards coercive recovery of tax, the existing law provides
for the recovery of tax in the manner provided for the
recovery of arrears of land revenue under the Bengal Public
Demands Recovery Act, 1913 (Act III of 1913). The recovery
work is entrusted to a separate Certificate Organisation. In
 the Indian Income Tax Act, 1922, the recovery procedures used
to be similar. The Law Commissionl was of the view that a
uniform and self-contained code of recovery of taxés would be
most conducive to efficient tax recovery. Accordingly, the
Income Tax Act, 1961 when enacted embodied in itself a self-
contained tax recovery code forming part of it as its Second
Schedule. A departmental'machinéry was also created to
operate these provisions.‘ Of course, unlike in the case of

' ihcome tax, in the case of sales tax, the problem of multipli-
city of State recobery laws and recovery procedures is not
there, Yet, the advantagns of having the recovery prOVlSIDnB
as part of the Sales Tax Act for both the tax administration
as also the taxpayers and the tax practitioners are very ,
clear. The Study Committee had recommended the enactment of a
separate sales tax recovery code and the tax administration in
the State also favours a break away -from the ancient Bengal
Public Demands Recovery Act. Accordlngly, the provisions ,
relating to tax recovery have been built into the draft B111,
the detailed rules for coercive recovery being incorporated iq
a separate Schedule - Schedule ! so as not to clutter up the
pain sales tax enactment, The ‘Séhedule has been drafted on the
bagis of the- income tax model as suggested by the Study

" Committee.

1/ law Commission of India - Twelth Report, para 80.
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Tne Study Committee has also suggested that z provi-
sion shculd be inserted in the law rendering void transfers of
property during the pendency of proceedings: Such a provision
exists in the Income Tax Act and the provisions were tightened
up on the basgis of the Wanchoo Committee's recommendations.l/
The officers comprising the official team expressed the fear
that a provision like this might render normel trade transac-
tion difficult or guspect. Adequate safeguards are provided
in the section so thet honest commercial transactions are not
in any way affected.  First, stock-in trade is totally
excluded from the purview of the provisions. Only land,
buildings, machinery, plant, motor vehicles, shares, securities
and FDs in banke, that is to say, fixed assets as distinct
from floating assets, come within its mischief. Cash and bank
accounts do not get frozen, Second, the provision does not
apply when the-value of the asset cherged does not exceed
s 20,000 or the tsx, penalty, etc., involved docs not exceed &
like amount, Third, trenisfers for adequazte consideration
“without the transferce having any notice of the pendency of
tax proceedings ageinst the transferor sre expressly saved
“from the charge. . And last but not the least any transection
notlfalling within the exceptions mentioned above can zlso be
put through with the express permission of the Commissioner,
The provision as drafted is meent to combat frudulent transfers
of property resorted to for defeating the claims of the
revenue and are not:cepable of being put to indiscriminate
misuse, - |

1/ Section 281 of the Income Tax Act as amended by the
Taxation Laws (Amendment) Act, 1975 w.e.f. on the basis of
the recommendation No, 220 of the Direct Taxes Enquiry
Committee (1971), Final Report - para 4.43.
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There is a provision in section 35 of the draft Bill
providing that the Tax Kecovery Officer shall not entertain
any objection against the certificate issued against a
defaulter, Some of the officers in the official team felt that
‘this prohibition was rather too sweeping and the Tax Recovery
Officer should be given powers to review the correctness of
the certificate, In certificate proceedings, the certificate
officer merely carries out the mandate of the officer who
issues the certificate, namely, the Commissioner. If the
defaulter has ahy objections as to the correctness of the
certificate, it is open to him to make appropriate representa-
tions to the Commissioner and have the certificate duly
correoted, He cannot ask the Tax Recovery Officer to sit in
judgment over the determination of liability by the
- Commissioner which is really the function of the appellate
hierarchy., The law as drafted confers on the Commissioner the
power to amend or cancel the certificate or grant time for the
payment of the fax involved, Granting any power of review to
‘the Tax Recovery Officer in respect of the certificate would
only interfere with the functions of the Commissioner and the
appellate authorities.

A suggestion was made that the contemplated depart-
mental set up for tax recovery should operate only in Calcuttia
and in the rest of the State the Berngal Public Debt Recovery
Act should continue to operate., Such duality will be hardly
" conducive to efficiency or effectiveness and would throw an
undue burden on the officers who will have to familiarise
themselves with two sets of laws and procedures.



=55 -

The question was also discussed with the officiel team
as to whether pending actions should also be transferred to
the departmental recoveryfmaChinéryawhen the new law comes
into effect, It was agreed that it would be in the best
interests of both the taxpayers and the administration if the
pending certificates are disposed of under the old law.
‘Transfer of certificates would entail avoidable paper work and
~would tend to delay recoxéry of tax in the relevant cases. Mo
"provision hasg, therefore, been made in the draft Bill for
bringing over the cert;ficates already issued under the old
laws into the new schenme, |

! A provision has been made in the draft Bill setting a
time 1imit of three years for commencing recovery action,

Some of the officers in the official team felt that there
should be no such time 1imit. The absence of & time limit for
an administrative-action would promote lethargy on the part of
the administretion.: As the time limitation is exclusive of
any stay granted by a competent authority there should be no
difficulty at all in cdmmencing gome recovery action (not
necessarily completing it) within the gtatutory time limit,

- In fact, three years pfovide more than adequate time for
taking action and, in due course, it should be possible to
bring down the statutory limitation period to two years. After
all, the alternstive, though:cumbersome, procedure of resort-
ing to civil action for tax’trecovery is al&ays open to the
‘Government for a period of sixty years. There can,therefore,
be no loss of revenue arising from restricting the time limit
for recovery action..
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Another new provision inserted in the draft Bill seeks
to confer the power to make a provisional attachment of the
assets of the dealer during the pendency of proceedings, for
proteeting the interest of the revenue, This provision is
complementary to the one discussed earlier which creates an
automatic charge cn certain assete when proceedings are
pending. A provisional attachment w%%l, however, be valid
only for one yesr. For the purpose/making a provisional
attachment the Commissioner is eought to be empowered to
exercise all the powers of a Tax Regcovery Officer under the
pr0posed Schedule F,

The concluding sections of the Chapter deal with
refunds. The new provisions would ensure that the taxpayer
would be paid interest on the excess tax paid by him at the
same rate and in the same manner as the interest charged by
the revenue on arrears of taxes, Under the existing law
interest on refunds is admissible only when the grant of
refund is delayed beyond three months after an appeal or
revision order. The taxpayer remains uncompensated'for the
long delays involved in assessments, appeal;ﬁreviSion and
reference, On the other hand the revenue charges'interest as
soon aé a short fall occurs. The taxpayers' forums‘have been
making a genuine grievance out‘of this discriminatory treat-
ment., The proposed provision sets right this anomaly and
guarantees payment of interest right from the firét day of the
month next following the month in which the excess amount was
actually paid by the taxpayer. 4 provision has also been
inserted authorising the Commissioner to withhold refunds in
the interest of revenue when other proceedings are pending
against the refundee, |
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9. Appeal, keference, Revision and Other heliefs

Chapter VIII of the draft Bill deals with appeal,
revision, reference and other reliefs, The existing provi-

sions in the law, which provide a multiplicity of procedures,
‘have been entirely recsst and simplified., The existing
procedures ares

(1)

(i)

(iii)

appeélrto‘the Assistant Commissioner/Commissioner
against an order of essessment, penelty or
determination of interest passcd by the
Commercial Tax Officer/Assistant Commissioner;

revision on an application from a dealer by the

Assistant Commissioner/Commissioner of orders
other than those relating to aesessment, penalty
and interest péssed by the Commercizl Tax
Officer/Assistant Commissioners

suo motu revision of any order under the Act or
Rules by the Commissioner/Additional Commissioner/
Assistant Commissioner after the expiry of the
time limit for an appeal or revision on an
applicatlon by the dealer but within 6 years of

".the order sought to be - reviged;

(iv)

(v)

rev181on by the Tribunal on zn aepplication by the

.dealer or the Comm1ss1on&r of a final appellate
‘or revisional order9 -

review by the Commirsloner/Addltlonal .
Commissioner/Assistant’ Cbmmlqsioner/Commer01al

‘Tax Officer on:an application by the dealer of:

any order pdssed by himself or, whcre the -
Commiesioner is the reviewing authorlty any order
passed by a predecessor in office as well;
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(vi) suo motu revision by the Commissioner/Additional
Commissioner/Assistant Commissioner/Commercial
Tax Officer of any order passed by himself after
the expiry of the time limit for review on an
application by the dealer but within 4 years from
the date of the order sought to be reviewed;

(vii) suo motu review by the Tribunal of its own
order; and :

(viii) reference to High:Court of ahy question of law
arising out of the Tribunal order which affects
the liability of the dealer to pay tax.

The result of such a plethora of procedures is that an
order“takes years to reach.finality. There seems to be no
Justification for providing multiple remedies in respect of the
same grievance. The power granted to all the authorities from
the CTO upwards of reviewing his own order is also fraught
with undesirable consequences. While the power to rectify
obvious and apparent or arithmetical mistakes is absolutely
necessary, there seems to be no justification for conferring
on the officers a power generally to review their own orders
when there is a hierarchy of appellate and revisionary
authorities who are authorised to intervene’énd provide relief
at the instance of either party or even suo motu. Under the
Income Tax Act, the power of review of an assessment order by
the assessing officer himself was strictly confined to exparte
orders where satisfactdry,cause was shown for the alleged
defaults which attracfed the exbarte'decision.‘ Even this
limited power was found to be undesirable and prone to mischief
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both by the Chokshi’Committeel/ and by the Jha Commission.g/
Accordingly, the asscssing authority's power of cancelling an
exparte order under the Income Tax Act has been withdrawn
from 1.10.1984,2/

‘ -In the draft Bill, the existing power of the various
authoritics to review their own orders is, therefore,sought to
,be takén away. LEven in the case of exparte orders, when the
matter can be agitated -in appeal, there seems to be no need to
clothe the officer making the exparté erder with the power to
‘cancel his own order. While such a power may be desireble for
a judicial officer, in the case of an officer responsible for
levying and collecting tax it would encourage in decision,
procrestination and, may be, even corrupt practices.

The provisions relating to appeals, ete., have: been
rationalised in sevéral other respects as well., Under the
Income, K Tax Act, all appealable orders are specifically
listed.A/ This has been found to be cumbersomesnecessitating
amendments to the appellate provisions whenever & new kind of
substantive order is conceived, Omission to provide appeals
against certain orders has also given rise to controversieg,

1/ Direct Tax Lews Committee - Pinal Keport - para II, 4.22.
2/ Economic Administration Reforms Commission - Report
No,24 - Tax Administration and Procedurcs - para 19.

3/ Taxation Laws (Amendment) Act, 1984 - Scction 27 meking
- section 146 of the Income Tax Act, 1961 inapplicable
woe-fo 1.10.1984- o )

4/ Income Tax Act, 1961 - Section.246.
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The Chokshi Committee therefore recommended that the provi-
sions felating to appeale should be drastically simplified
’avbiding detailed enumerztion of appealable orders and
.prov1d1ng appeals against all final orders of the assessing
authorlty.—/ This idea has been incorporated in the draft
Bill. To meke matters cleer, a definition of the term 'final
order' hes also been included. Of course, a few orders have
to be kept outside the purview of the provisions relating to
appeals., Accordingly, the nonhappéalable orders have been
separately listed in the 1dw itself. - Notable among these are,
a summary assessment’ order, an-order’ by the Commissioner
compoundlng the taxpayable into a lump sum, an order levying
compensatory interest, a revision order of the Commissioner in
favour of the dealer and the Commissioner s order giving an
advance ruling.

- The time limit for'appeals, revision, ete., are sought
to be made uniform and shorter. The procedures governing
appeals, revision, etc., are spelt out in the sections
themseltés sO as to make the law clear. The prov1slons as
recast envisage the following proceduress.

(1) first appeal against all finel orders (other then
non-éﬁpealable orders) of the CTO/Assistant
- Commlsoloner -to the prescribed‘authority'"who
" may be an: Assistant Commlssioner or am Additional
‘Commiu51oner°

(i1) second eppeal to the Additional Commissioner in
respect of orders other than assessment and

penalty;

1/ Direct Tax lews Committee - Interim Report (1977) -
pera I1I1.17.
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(iii) second appeal to theATribunal in the case of
assessment and penalty orders;

(iv) first appeal to the Tribunal against assessment/
penalty orders of additional Commissioner and
Commissioners;

(v) revision by Commissioner in favour of the
taxpayer and also to safeguard revenue: &and

(vi) reference to the ngn Court of questlons of law
arising out of ‘the Trlbunal's order.

These apart, two new procedures are sought to be
introduced - one grantlng the Comm1s31oner the power to reduce
or waive tax and penalty in cases of hardthp and the other
granting him the power to glve advance rullngs in certain
matters so that the taxpayer may ‘be sure of his ground before
launchlng on any new venture The Wanchoo Commlttee had
recomnended the conferment of the power to give advance rulings
on the Qentral Board of Dlrect Taxes as a means of reducing

lltlgatlon and ;mpartlng a certaln amount of certainty to the
| law.—/ The Chokshl Committee had’ endorsed the suggestion, 2/
In the field of sales tax also9 a determlnatlon of certain
dlsputed questlons at the very first stage would Hhelp to avoid
unnecessary admlnlstratlve procedures and’ lltlgatlon._
Accordingly, a prov1s1on has been lnsexted in the draft Bill in
section 50 empowerlng the Commissioner to- dete mlne disputed
questions in relatlon to oertaln specific: matters. The
rulings will bind the departmental offlcers.

1/ ‘Dlrect Taxes Enquiry Committee - Final Report (1971) -
perasb.178 to 6.180.

2/ Direct Tax Laws Committee - Interim Report (1977) -
para 11.9 and para 11.10.
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10. Settlement of Cases

The Wanchoo Committece, while suggesting strong
measuresto tackle tax evasion and unearth black money
observed: ”

"This, however, doecs not mean that the door for
compromise with an errant taxpayer should for
ever remain closed. In the administration of
fiscal laws, whose primary objective is to
raise revenue, there has to be room for compro-
mise and settlement., A rigid attitude would
not only inhibit a one-time tax-evadex or an
unintending defaulter from making & clean
breast of his affairs but would also unnecessa-
rily strain the investigational resources of the
Department in cases of doubtful benefit to the
revenue while needlessly proliferating litigation
and holding up collections". '

The Committee accordingly recommended the setting up of a
Direct Taxes Settlement Tribunal for settling cases finally,
short circuiting the normal processes of assessment, appeal

- and reference.g/ Implementing the recommendation, the
Taxation Laws (Amendment) Act, 1975 inserted Chapter XIsA in
the Income Tax Act, 1961 uuthorlslng the setting up of a high~
powered and permanent body cdlled ‘the 'Income.Tax Settlement
Commigsion' to desl with gettlement of cases under the Income
Tax Act, OSuch a Commission has been functioning in the

1/ Direct Taxes Enquiry Committee - Pinal Report (1971)
para 2.32. L

2/ ibid - para 2.33.
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Income Tax Department for nearly a deczde now and subsequent
enquiring bodies llke the Chokshl Commlttee—/ and Jha
Comm1531on2/ have underlined ite utility and have’ mede
suggestions for further improvement.‘ The observations of the

~ Wanchoo Committee quoted earlier apply equally to seles tax,
Gujarat has already passed the necessary legislea tlon—Z/ and get
up a Sales Tax Settlement Commission. The West Bengal
administration also favours the setting up of ¢ similer bndy
with similar powers for the settlement of cases under their
sales tax law. Accordingly, e Chapter - Chapter Ii has been
included in the draft Bill containing the necessary statutory
provisions spelling out the constitution and powers of a

Sales Tax Settlement Commission to be set up and laying down
the procedures to be followed by the Commission in the
settlement of cases under the sales tax law in the State, The
provisiohs‘have been modelled broadly on the pattern of the
corregponding provisions inutbe Income Tax Act which have been
adapted and adbpted in the Gujarat Sales Tax Act also. The
suggestions madé by the Chokshi Cummittee.and the Jha
Commission for improving the functioning of the Income Tax
Settlement Commission referred to earlier have been kept in
view while drafting the provisions in the draft Bill.

11. Accounts, Inspection, Search and Seizure, Etc,

Chapter 4 of the draft Bill deals with thevancillary
powers of the tax administration which help it to secure
information, check malpractices and detect and deal with tax
evasion and avbidahCe avThe.existing provisions in the law

1/ .Direct Tak Laws Commlttee - Interlm Report (1977) -
paras 10,1 to 10.14. . ©

2/ Econonmic Admlnlstratlon Reforms COmmlaslon - Report
No.24 - 'Tax Admlnlstratlon and Procedureq < para 38,

3/ - GUJarat Sales Tax Act, 1969 - Chapter VIA
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have been ampYified, codified -and rationalised. In brief,
the Chapter  encompasses the following:

(1) maintenance of accounts and supporting
documents;

(fi) preservation of accouhts;
(iii)' iﬁépection and production of accounts, ete.;
(iv) power to search, seize and seals

(v) restrictions on the movement of goods;

(vi) power to call for information; and

(vii) ‘power to take evidence on oath, etec.

The Study Committee had recomménded the tightehing up and
stream-lining of the provisions relating to search and seizure,
The exigting provisions of the law inthis behalf are not
self-contained in that one has to look to the Code of
Crimiral Procedure for guidance. The prov1s1ons in the law
have been made self sufficient by incorporating the salient
features ‘of the Code of Criminal Procedure relating to
searches and seizure, Theé State Government has’also been
empéwered’to frame detailed rules for the guidance of officers
in the matter of carrying out searches and effecting seizure.
The rulés contained in the new Code of Criminal Procedure
enacted in 1973 should be grafted into these rules so that the
officers of the Department mey not unwittingly violate the
mandates pf'the criminal law while exerpising pblicé/pqwers.

The NIEFP team has recommended the continuanoe of
cheokposts and conferment of powers on the officers to check
consignmenis at the offices of the transporters. Aecordingly,
in the proyisions as drafted, the power to. check con31gnments
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hes been eXtended beyond the limits of the checkposts. For
enabling the department'to engure, that cohsignments brought
into the State in the course of transit to another State are
not disposed of in a clandestine mahner within the State, the
burden ofvproving that such congignments have been actually
tzken out of the State is sought to be-placed on the transpor-
ter and if the transporter fails to discherge the burden, a
statutory presumption is raised thet the goods have bcen sold
within the State and the trangporter or carrier is deemed to
be & dealer ‘accountable for such -sales and liable for the
peyment of the tex due thereon.

The provisions relsting to -issue of summons have been
eleborated so that the officers of the department do not have
to refer to the Civil Procedure Code for gui&ance. The power
to impound' documents prdduced in compliance with summone and
the power to enforce attendance by‘the levy of & fine are .
also spelt out clearly in the provisionﬁ. |

12, on 1bilitle§ and Llab;lltlts of a Dcaler ;n Spec;c

Circumstancts

Chepter Al of the draft Bill secks to consolidate and
codify the'Spéci;l proviéions'of'the law meant to deal with
01rcumstances which mlght ‘1lezd to leakage of revenue, such as
transfer or closure of bu31ness by volition or by operation
of law, pertition of =& Hindu undivided family, dissolution of
a firm or associutron,'etc. The deficiencics in the existing
lew have been sought to be removed by deeming the legal
representative or successor in businéss to be a dealer liable
.to pay tax unhder the Act and by prov1d1ng clearcut rules for
- the dbtermination of liebility in such ceses. The provisions
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relating to companies ip.liquiQation havglﬁeen elaborated
- and made stricter s voluntary liquidation, mergers and
- @malgamations are often used as tools for avoiding tax. .

13, Offences and Prosecution

Ear—reachlng and 1mportant changes have been made in
the prov131ons relsting to offences and prosecution as drafted
with a'ylew to making the ‘law enforcement machinery capable of
degling'mbre'effectively with the ever-increasing range of
economic of fences, A reference has been made earlier in this
report to the Forty Seventh and Sixty First Reports of the
Law Commission of India, In their Forty Seventh Keport on
' Social and Economic Offences; the lew Commission had recommen-
ded stringent and deterrent punishments for certain social and
economic‘offences. In their Sixty First Report, they have
‘rejterated their earligr recommendations in the special
context of the administration of sales tax laws. Judged
. according to the Iew Commission's standards,.the existing
provisiong in the sgales. tax law of'the‘Stafe are wOéfully
inadequate for dealing with tax eva31on with any degree of
firmness, : What little strength is left in the provisions is
. completely gapped up by a provision wh;cb lays down that there
" shall be nep prosecutioh in a 0ase where penalty is levied and
vice versa. Such =z prov131on would empower even a compara-
tlvely junior official to grant total immunity from prosecu-
tion even to the worst tax evader by levying a token penalty.
This provision is therefore sought to be omitted. It is not
that prosecution is meant to be launched in every caSe of
suspected tax evasion, But statutory provisions have consi-
derable deterrent effect and a law which exposes a weak-kneed
attitude to serious social and economic offences will command
little respect and less compllance._ Thus. the provisions rela-
" ting to prosecution have therefore been elaborated and tigh-
tened up prescrlbing ‘gtiffer punlshments ‘for more serious



- 67 -

offences. Abetment of tex evasion and attempt to evade tax
are also sought to be made punishable. The provisions relat-
ing to the vicarious lizbility of officers, managers, partners,
etc., in the case of of fences committed by incorporated and
unincorporated bodies have been crysta111ch in the draft Bill,
These chﬂnges have been to a large measurc, based on the Law
LComm1881on s rbcommcndctlonc which hcve been substantially

‘ 1mp1emented in the Income Tazx Act., A prov1s1on has also been
inserted in the law authorising the State Government to publi-
cize the'namgs of ‘tax offenders, . The proviéions of the
Probation of Offenders Act under which Courts are often persua-
ded to grant probetion instead of joil sentences ere also
sought to be specifically ‘made 1napp1109b1e‘1n respect of

of fences under the sales tax law. -

14. Miscellaneous Provisions

The concludlng Chapter - Chapter AIII - contains
certain general pr0V1810n° which do not fit in elsewherec and
also the usual concluding prov1sions.1n the law relating to the
State's rule msking authority, laying procedures, repeals and
savings and transitional provisions., The provisions relating
- to service of notices and tax praétitioners have been enlarged
and clarified as suggested by the Study Committee, The section
relatlng tqﬁmék?ng authority has been made exhaustive so that
the administration does not have to hunt through the statutory
provisions for identifying those which require rules to be
framed., The procedures for leying the rules and notifications.
ont the Table of the House of the State Legislature have been
brought in line with the requirements of the Committee on
Subordinzte Iegislation. And finslly, as suggested by the
Study Committee, & provision is inserted in the draft Bill
zuthorising the State Government to frame suitable provisions
for the removal of difficulties during the period of
transition from the old lgws to the new consolidated law.



IV, CONCLUSION

The draft Bill contains 98 sections and 6 Schedules.
These cannot be considered as too many because some of the
_ provisions in the existing law which are too long and
unwieldy and combine not-too-closely linked subjects, have
been broken up into independent sections. Some provisions
which are now in the rules but which are really substantive
or fundamental in nature have been brought over to the main
enactment in the draft. ‘The incorporation of some of the
provisions of the Code of Civil Procedure and the Code of
Criminal Procedure and, more importantly, the whole-sale
integration of the recévery procedures contained in the
Bengal Public Debt Recovery Act have also inevitably contri-
buted to increasing the size of the draft Bill. 1In fact,
taking into account the Kecovery Act, the Bill consolidates
the provisions of four distinct laws currently being adminis-
tered or applied by the S.les Tax Department in the State,
and this would by itself mean drastic simplification of the
law, It is earpestly hoped that the draft Bill would enable
the Government to legislate a consolidated, more logically
arranged and more effective law for the administration of
the sales tax in the State,
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Extent and
ommencement

Definitions

DRAFT OF
THE WEST BENGAL SALES TAX BILL, 1984

A
BILL

to congolidate and amend the laws relating to the
levy of tax on the sale or purchase of gnods in the
State of West Rengal.

Be it enacted in the thirtyfifth year of

~ the Republic of India as followss -~

CHAPTER I
- PRELIMINARY

1 (1) - This Act mey be called the West Bengal
Sales Tax Act, 1984,

2) 1t extends to the whole of the State of
West Bengal, |

' (3) It shall come into force on such date as the
State @overnment- may, by a notification in. the
official Gazette, appoint and the State @overnment
may appoint different dates for the commencement of
the,different provisions of this Act,

2 In thig Act, unless the context otherwise
requires -~

(1) "Additional Commissioner" means a person
appointed to be an Additional Commissioner of
Commerc ial Taxes under sub-section (1) of section 4;



(2) "appointed day" means the date or dates
~8ppointed for the commencement of the provisions of
this Act under sub-sectlon (3) of section (1);

reassessment of tax, penalty or any other sum
payable under this Act:

(4) "Bureau" means the Bureau ofuInvestigation
constituted under sub-section (1) of section 6

48

ﬁﬁ"businﬁggﬂ includes -

(1) any trade, commerce of manufacture or
execution of works contract or any
adventure or concern in the nature of
trade, commerce or madnufacturs or execu-
tion of works contract, whether or not
such trade, commerce, manufa'cture,
execution of works contract, adventure
or concern is carried on with the motive
to mdke profit and whether or not any
profit accrues from such trade, commerce,
manufacture, execution of works contract,
adventure or concern; and

(1i) any transaction in connection with or
ancillary or incidental to, Such trade,
commerce, manufacture, execution of
works contract, advenfure or concarn;

(6) " "Commissioner" means a person appointed to
e the Commi ssioner of Commercial Taxes under Sub-
lection (1) of section 3;



- 3 -

Act 1 (7) "company" means a company as defined in
Eg_;gig section 3 of the Companies Act, 1956;

(8) "dealsr" means any person who carries on the
business of selling or purchasing goods in the
State and includes -

(1) Government and local authority;

(1i) a co-operative sociaty or a club or any
association which supplies goods to its
members or which sells goods supplied to
it by its membars; or

(111) a factor, a broker, a commission agent,
a del credere agent, an auctioneer or
any other mercantile agent, by whatever
name called, and whether of the same

~description as hereinbefore mentioned or
not, who carries on the business of
purchasing or selling goods and who has,
in the customary course of business,
authority to purchase or sell goods for
and on behalf of, or belonging to,
principals;

(iv) a transporter or carrier to whom the
provisions of sub-section (10) of
- section 66 apply;

Act 1 (9)  “"director" in relation to a company has the
of 1956 meaning 2asigned to it in the Companies Act, 1956;

(10) "earlier law" means ‘any of “the following
laws: -
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Ben. Act VI (1) The Bengal Finance (Sales Tax) Act,
of 1941 '
Q-2 1941;
West Ben. Act IV (ii) The West Bengal Sales Tax Act, 1954;
of 1954 and '
Bep, Act XI (1ii) The B=ngal Raw Jute Taxation Act, 1941;
of 1941

(11) "firm, partner and partnarship" have the
Act G meanings raspectively assigned to them in the Indian
of 1932 Partnérship Act, 1932;

(12) "first point of sala" means the point at

which the sale 1is effect2d by a2 manufacturer within
- ths State of goods manufactured by him or by an
importer or any other parson of goods imported into
the State, where such goods have not previously
suffered any tax under this Act in the State;

(13) "gonds" includes all kinds of movable
propertiss other than actionabls claims, stocks,
shares or securities; |

(14) "Government" means the Centreal government or
the Government of any State or Union Territory in
the Indian Union;

(15) "last point of purchase" means the point at
which the purchase is effected of goods by a manufac-
turer for use as raw materdl in the manufacture of
any goeds,; or the purdhaSe by a dealer for despatch
to any place outside the State by way of sale or
otherwise;~ ' |



(16) "last point of sale" means the point at

. which the sale is made to a dealer or any other
~person who is not registered under this Act or to a
'registered dealer for purposes other than resale;

(17)  "manufacture", with all its grammatical
variations and cognate expressions means producing,
making, extracting, altering, ornamenting, blending,
finishing or otherwise proc=ssing, treating, or
adapting any coads; but does not include a works
contract or such manufactures or manufacturing
processes as mady be prescribed; '

(18) . "Official Gazette" means the Calcutta Gazette
or any othar Official Gazette of the Government of
West Bengal and includes the Commercial Gazette
published by the Finance Department of the State of
West Bengal;

(19) "person" includes any company or society or
club or assocdtion or body of individuals, whether
incorporat~d or not, or @ Hindu undivided family and
a firm; i

(20) "place of business" means any place where a
dealer or person Sells or purchases any goods or
keeps accounts relating thereto; '

(21)  "prescrib2ad" means prescribed by rules made
under this Act;

(22)  "principal officer", used with reference to
a company, means the secretary, manager, manhaging
agent or managina director of the company and includes
any perSOn connected with the management of the
affairs of the company upon whom the Commissioner has
served a notice of his idtention of treating him as
the principal officer thereof;



Act 45
of 1860

(23) "'public servant" has the same meaning as in
section 21 of the Indian Penal Code, 1860;

(24) "purchase" means any transfer of property in
goods to the person making the purchase for cash or
deferred payment or other valuable consideration but
does not include a transfer by.way of mor tgage,
hypothecation, charge or pledae;

(25) "purchase price" means the amount of valuable
consideration payable by a person for the purchase of
any goods made including any sum charged for anything
done by the seller in respect of the goods at the
time of or before delivery thereof but excluding the
cost of freight, delivery or installation or interest
when such cost or interest is separately charged and
any cash discount allowed according to ordinary

trade practice;

(26) "register=d" means registered under
apter IV of this Act;

(27) "rules" means th2 rules framed under this
Act:;
(28)  "sale" means any transfer of property in

goods for cash or deferred payment or other valuable

consideration, and includes -

(1) any delivery of goods on hire purchase
or any system of payment by instalments,

(ii) any.transfer of the richt to use any
goods for any.purpose (whether or not for
a specif ied period) for cash, deferred
payment or other valuable consideration,

(1ii) any supply, by way of or as part of any
service or in anoth2r mannar whatsoevar,
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of goods, being food or any other article
for human consumption or any drink
(whether or not intoxicating), where such
supply or service is for cash, deferred
- payment or other valuable consideration,

(iv) any transfer of property in goods (whether
as goods or in some other form), herein-
after referred to as coatractual transfer,
involved 1n the‘execution of a works
contract,

(v) any transfer otherwise than in pursuance of
a contract of property in any goods for
cash, deferred paymeat or other valuable
consideration, or

(vi) the supply of goods by a co-operative
society or a club or any association to a
member thereof or the supply of goods by
any such member to such co-operative
gsociety, club or association,

and such delivery, transfer or supply of any goods shall
be deemed to be a sale of theses goods by the person
‘making the delivery, transfer or supply and a purchase
of those goods by the person to whom such delivery,
transfer or supﬁly is made, but does not inclue a
mortgage, hyoothecation, charge or pledge,

Explanation - A sale or purchase shall be deemed to
take place in the State if the goods are in the State -

(a) in the cage of specific or ascertained goods, at
the time the contract of sale or purchase is
made; and

(b) in the case of unascertained or future goods,
at the time of their appropriation to the
contract of sale or purchase by the seller,
whether the assent of the buyer to such appro-
priation is prior or subsequent to thes
appropriation:



Provided that where ther» is a single contract+

of sale or purchase in raspect of goods situated in
the State as well as in places nutside the State,
the provisions of this Explanation shall apply as if
there were a separate contract of sale or purchase
in respect of the gnods situated in the State.

(29) "sale price" means and includes -

(1)

(ii)

in respect of any sale not falling under
sub-clause (iv) of clause (28) of

sectinn 2, the amhunt payable to a dealer
as valuable consideration for the sale
incluwding any sum charged for anything
done by the dealer in respect of the
goods at the time of or before delivery

" thereof but excluding -

(a) the cost of freight, delivery, or
installation or interest when such
cost or interest is separately
charged,

(b) any sum allowed as a cash discount
according to ordinary trade practice,
and

(c) the amount of any tax under this Act
in respect of such sale if such tax
has not otherwise been excluded from
the valuable consideration for such
sale;

in respect of any sale falling under sub-
clause (iv) of clause (28), the amount
payable to a dealer as valuable conside-
ration for such sale, whether or not such
amount is separately shown in the works
contract but excluding -



(a) the amount of any tax
under this Act, and

(b) such portion of the valuable consi-
deration in such cases as may be
prescribed.

Explanation - For the purpose this clause, the valua-
ble consideration in respect of any goaods shall not
be less than -

(a) in raspect of goods acquired by the dealer by
purchase, the purchase price paid or payable
by the dealer for such goaods,

(b) in respect of goods manufactured or processed
by the dealer, tha cost to the dealer of such
goods, and

(c) in respect of goods acquired by the dealer in
any other manner, the market value of such
goods on the date or dates they were so
acQuired,

and shall include the cost of freight or delivery as
may be incurred by the dealer for transporting the
goods to the place where they are used in the works
contract.

(30) "Settlement Commission" means the West Bengal
Sales Tax Settlement Commission constituted under
sub-section (1) of section 7;

(31) "tax" means the tax payable under this Act;

(32) "taxable goods" means and includes goods
other than goods which are exempted from tax under
section 12 or wholly and unconditionally exempted
from tax under any rule framed under section 13;
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(33)  "Tax Recovery Of ficar" means a person

| appointed by the State Government to exarcise the
powers of a Tax Recovery Officer undar section 34
and Schadule F;

(34)  "the Stat2" means the State nf West Bangal;

(35) "the State Government" means the Government
of the State of West Baagal;

(36) "Tribunal" means the West Bengal Commercial
Taxes Tribunal constituted under sub-section (1) of
section 5;

(37) "turnover of purchases" in relation to any
period means the agaresgate of the purchase prices
payable in respect of the purchases made during Such
period after deducting the amounts, if any, refunded
by the seller in respect of any oodads returned by the
dedler within such period; ‘

(38)  "turnhover of sales" in relation to any p=eriod
means the aggregate of sale prices received or recei-
vable in respect of the sales made during such period
after deducting the amounts, if any, refunded by the
dealer in respect of any goods ratumed by the
’purchaser within such pesriod;

(39) "warehouse" means any enclosurs, buillding or
place whera a Aealer or a parson kesps stock of goofs

and includes a vessel or a vehicle;

(40) "workS contract" means any agreement for
carrying out for cash or deferred payment or other

valuable consideratiqn -

(1) the construction, fitting out, improvment
or repair of any building, road, bridge

or other immovable proparty, or
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(i1) the installation or repair of any
machinery affixed to a building or other
immovable prop=arty, or

(11i) the overhaul or repair of -

a) any motor vehicle,

b) any sea-going wvessel,

c) any other vessel propelled by
internal combustinn engine or by any
other mechanical means,

d) any aircraft, or
e) any componant or accessory part of
any of the aforesaid items;

(iv) the fitting out, asseﬁbling, altering,
ornamenting, blzanding, furnishing,
improving or otherwise processing,
tre2ating or adapting any agoods;

(41) . “"year" used in relation to any particular
dealar means the yrar by reference to which, accord-
ing to a declaration made by that dealer, the
accounts of that dealer are ordinarily maintained in
his bocks, and where no such ﬂeclaratioﬁ is made,
the financial year: '

Proviced that a registered dealsr shall not
change his ysar except with the previous permission
of the Cbmmissionér and except on such terms and
conditions as may be determined by him.
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CHAPTER II

TAX AUTHDRITiES; BUREAU, TRIBUNAL AND
SETTLEMENT COMMISSION

3 (1) TFor carrying out the purposes of this Act,
the State Government may appoint a person to be
the Commissioner of Commercial Taxes, together
with such other persons to assist him as it thinks
fit and may specify the area or areas over which
they shsll exercise juriediction.

(2) Persons appointed under sub-section (1)
shall exercise such powers as may be conferred,
and perform such duties as may be required, by or
under this Act,

(3) VYotwithstanding anything contained in sub-
gection (1), the Commissinner mey transfer any case
or matter from any person appointcd under sub-
section (1) to assist the Commissinner to any other
person so appointed whether such nther person has
jurisdictinn over the area tn which the cage or
matter relates or not, provided he is ntherwise
competent to decal with guch case or matter in
exercise or performance of the powers or duties
referred to in sub-section (2).

(4) Subject to such restrictions and conditions

~as may be prescribed, the Commissioner may, by

order in writing, delegate any of his powers
under this Act to any person appointed to assist
him under sub-section (1).
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4 (1) The state Government may appoint one or
more persons to be an Additional Commissioner of
Commercial Toxes and may specify the area or areas
over which he shell exercise jurisdiction,

(2) An Additional Commissioner shell have such
of the powers and shall be entitled to perform
such of the duties of the Commissioner as the Stete
government may, by notification on the 0fficial
Gazette, direct.

(3) TReferences to the Commissioner in this Act,
shall, in respect of the powers and duties referred
to in sub~section (2), be decemed to include
references to an Additional Commissioner.

(4) The Commissirner may transfer to or withdraw
to himeself from an Additinnal Commisginner any case
or matter with which an Additinnal Commissioner is
competent to deal in exercise or performance of
the powers or duties referred to in sub-sectinn (2),
or mey transfer any such case or matter from an
Additional Commissioncr competent to deal with the
same to another Additional Commigsioner so
competent,

(5) Yo person shall be entitled to call in
question the jurisdiction of any authority
appointed under sub-section (1) of section 3 or
sub-section (1) of section 4 after the expiry of
ninety days from the date of the receipt of any
notice under this Act from such authority.
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5 (1) The state government shall constitute a
Tribunal to be called the West Bengal Conmmercicl
Toxes Tribunal consisting of such nurber of
members as the State government mey appoint.

(2) 'The sStute Governnent shall appoint one of
the members of +the Tribunsl %o be the Pregident
therenf. S '

(3) The qualificatinhs, conditinng ~f service
and tenure of the members constituting the Tribunal
shall be such as may be prescribed.

(4) No decision or action of the Tribunal shall
be called in questinn merely on the ground »f any
vacancy in the Tribunal.

(5) The functinna ~f the Tribunal may be
discharged by any ~f the mcmbers sitting cither
singly, nr in benchcs of twn nr mnhre members, as

- may be determincd by the President.

(6) If the members »f a Bench are divided, the
dec isinn shall be the dececisinn »~f the najority, if
there be a majority, but if the members are equally
divided, they shell state the print or points on
which they differ, and the case shall be referred by

. the Pregsident of the Tribunal for hearing »n such

point or points tn nne nr more ~f the members nf the
Tribunal; and such point ~r points shall be decided
acenrding tn the majority of the members ~f the
Tribunal whn heard the case including thnse who
first heard it:
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Provided that if at any time the Tribunal
consists of only tw> members, the decision of the
Tribunal shall be that of the President in such
cases.

(7) Subject to such conditions and limitatinng
ag may prescribed, the Tribunal shall hsve the power
to award costs in any matter decided by it and the

-amount of such costs awarded against a dezler shall

be payable by him as if it were the tax due from him
under thie Act and in case of default by him, it
shall be recovered from him in the manner provided

in Chapter VII and the amount nf such costs awarded
against any authnrity under this Act shall be payable
to a dealer by such authority in such manner as may
be prescribed.

(8) subject te the previous sanctinon of the
State Government, the Tribunal shall, for the
purpoz¢ of regulsting its procedure (including the
place or places 2t which the Tribunal, the benches
or the members thereof shall sit) and providing the
rules of business, make regulations congistent with
the provisions of this Act and the rules made
thereunders i

Provided that the regulations so made shell
be published in the 0fficial Gazette,

6 (1) The state Government may constitute a Bureau
of Investigation, hereinaftcr referred to as the
Rureau, for digscharging the functions referred to

in gub-section (3).
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(2) The Bureau of Investigatior sholl consist of
an Additional Commissioncr (hereinafter referred to
ags the Special 0cfficer) 2nd such number of other
persons appointed under sub-section (1) of scetion
3 as the Statc government may deem fi* to appoint.

(3) The Specinl 0fficer shell be compctent o
exercige all the powers which are exerecisable under
this Act by epn Additional Commissioner apnointed
under section 4, and any person, aprointed under
sub-section (1) of section 3, when apnointed in the
Bureau, shall be compctent to exercige 211 the
powers which are cxercisable by such persnn under
this Act.

(4) VNotwithstanding snything centained in sub-
sectinn (1) of acctinn 3 or sub-section (1) of
section 4, the Spccial 0fficer and the nther persons
appointed in the Bureau under sub-section (2) sholl
have jurisdiction over the whole of the State,

(5) The Bureau may, on informatinn or of its own
motion, or when the State Government co directs,
carxry out invegtigation or hold inquiry inte any
case of alleged or suspected evasion of tax payable
under this Act =g well as melpractices connected
therewith and send a report in respect thereof to
the Commigssioner or to the %Rﬁ&ﬁ Government, ng the
case may be, and take other/action for corrying out
the purposes of this Act in such cascs as may be
warranted in thc interest of State rcvenue.

(6) - The Specizl 0fficer ghall assign such func-
tinng of the Bureau to such of the officere referred
to in sub-gectinn (2) as the Special 0fficer may
think fit.
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(7) subject to the provisions of sub-section (4),
the Bureau may, for the purposes of hnlding investi-
gation nr inquirv veferred to in sub-scctinn (3),
exercise all the powers referred to in Chapter X,

(8) VNotwithstanding anything contained in sub-
gsectinn (4), referencecs to the Commiesinner in
Chapter X shall be decmed to include references 1o
the Special Officer as well,

(9) on receipt of a report under sub-sectinn (5),
the Commissioner may require the Bureau tn transfer
tn him nr tn any persnn appninted under sub-sectinn
(1) of section 3 any =zccnunts, registers, dncuments
or vouchers seized by the Bureau relating to the
said report and the Commissinner may, if it is

" congidered expedient for the purposes of sub-sectinn

(3)s require in like manner a persgson appointed under
sub-gection (1) nf sectinn 3 to transfer tn the
Bureau any accounts, registers, documents or
vouchers seized by him; and on such transfer, such
accnunts, registers, dncuments or wvonuchers shall,
sbbject t~ the provisions of this Act, be retained
by the person or the Bureau as the case may be,

7T (1) The state government may, by nntificatinn in
the 0fficial Gazette, congtitute a Commissinn tn be
called the "West Bengal Sales Tax Settlement
Commigssion" (hereinafter in this Act referred to as
the "gettlement Commissinn") for the settlement Hf
cases under Chapter IX nf this Act.
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(2) The gettlement Commission sh2ll consist of
such number oi?n@nmers,as the State government may
from time to tTiue consider necessery to appoint for
the proper discharge of the functions conferred on

the Commission under this Act,

(3) The State Government shall =pnnint ore of
the members nf the Commisginn to be the Chairman
therenf.

(4) The functinns nf the Commisginn way be
discharged by the members sitting in Bencheg of two
or more members of the Commission in the manner
prescribed. |

GY The qualifications of the members of the
Commission shall be such as may be prescribed, and
a member shall hold office for such period as the
State Government may fix in his case.

(6) sSubject to the previous sanction of the State
government, the Commissgion shall, for the purpose of
regulating its procedure and disposal of its
business, make regulations consistent with the
provisions of this Act and the rules framed
thercunder,

(7) ‘The regulatinns made under sub-section (6)
shall be published in the nfficial Gazette.



Persons

appointed
deemed %o
be_public
- gervants,

e EC.

ggt18%9

Act 45
nf 18b0

- 19 -

8 (1) All persons appointed under gub-section (1)
of section 3, sub-gection (1) of sexti~u 4, sub-
gectirn (1) of section 53, sub-sectisn (2) of
sectinn 7 and 21l persons referred t» in sub-
section (2) of sectinn 6 shall be deened tn be
public servants within the meaning oi sectinn 21 of

the Indian Penal Code, 1860.

(2) Any proceedings under this Act before an
authority referred to in sub-gectinn (1) shall be
deemed to be a judicial proceeding within the
meaning of sections 193 and 228 and for the purposes
of section 196 of the Indian Penal Code, 1860,
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CHAPTER III

INCIDENCE AWD LEVY OF TAX

9 (1) subject to the other provisiohq of this Act,
every dealer lisble to pay tax under any of the
earlier laws shall, with effect from the appointed
day for the purpnges of this secti%ﬁgzbe 1liable to
pay tax under this Act on all sales of gnods other

‘than goode specified in Schedule E and nn all

purchases of gonds spec ified in Schedule E at the

last point.-of purchase in the State.

(2) Subject to the other provisions of this Act,
every dealer to whom sub-section (1) does not apnly
shall be liable to pay tax under this Act -

(@) on all sales of goods other than goods
specified in Schedule E with effect from the
date immediately following the date on which
his gross turnover of sales of such goods
calculatcd from the commerccment of any ycar
ending after the appointed day first exceeds
the taxable quantum at any time within such
years and

(b) on 211 purchases of goods specified in
Schedule E with effect from the date imme-
diately fnllowing the date on which his
grnss turnnver of purchases nf such gnods
calculated from the commencement of any year
ending after the appninted day first exceeds
the taxable quantumg
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Provided that where in the case of a dealsr
different limits of taxabla quantum are applicable,the
liability to pay tax under this Act shall commence onh
the date foliowing the date on which any of the limits
is first exceaded.

(3) Every dealsr who has become liable to pay tax
under sub-section (1) or sub-section (2) shall continue
to be so liable until the expiry of two consecutive
years during each of which his gross turnover of sales
of cgoods other than goods specified in Schedule E and
his gross tumover of purchases of goods specified in
Schadule E failed to exceed the taxable guantum.

(4) Bvery dealer whose liability‘to pay tax has
ceased under sub-section (3) shall be liable to pay tax
in the manner prcvided in sub-section (2) if the condi-
tions laid down in clause (a) or clause (b) of that sub-
section are again satisfied in his case in any subsequent
year.

(5) If any question arisss as to the date on which a
dealer has become liable to pay tax under sub-s=ction(2)’
or sub-section (4) or the liability of the dealer has
ceased under sub-section (3), the same shall be deter-
mined by the Commissioner after making such inquiries as
he may think fit and after giving the dealer an opportu-
nity of being heard. |

(6) In this Act, the expression "taxable guantum"
means -

(a) in relation to a dealer who'
imports into the State or manu-
factures in the State any goods
specified in Schedule B
or. . sueh' goods speci- -
fied in Séhedule'D as may be
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notified by the State

(b)

(c}

(d)

(e)

Government in the Of ficial

Gazette for sale ’ —'Nilﬁ

in relation to a deal=r
who purchas=s at the
last point of purchase

in th= State any cgoods

specified in Scheadule E
chargeable to tax under

clause (b) of sub-

section (2) ' - Nil;

in relation to a dealer

not falling under

clause(a) or clause(b)

who imports into the 7

State for sale any goads - 25,000 rupees

o

in relation to a dealer
not fallinc under

}clause(a) or clause(b)

or clause({c) who manufac-

tures 1in the State for

sale any goods other than

those specified in

Schedule B or Schedule E - 350,000 rupees

in relaton to any other
dealer ' o - 2,00,000 rupees
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Every dealer liable to pay tax under section 9

shall pay a sales tax at the rates hereinafter

specified, namely:-

(a)

(b)

(c)

(d)

(e)

(£)

on the taxable turnover of sales of all goods
specified in the first column of Schedule B,
at the first point of sale in the State;

on the taxable tumover of sales of all godds
specified in the first column of Schedule C,
at the last point of sale in the State;

oh the taxable turnover of sales of all goods
specified in the first column of Schedule D,
at every point of sale in the State;

on the taxable turnover of sales of such of the
goods liable to tax under clause (2) as may be
specified by the State Government by notifica-
tion in the official Gazette

| also at every subsequent point of
sale in the State; ' '

on the taxable turnover of sales of the nature
of the transfer in the State of the riaht to

use any goods referred to iﬁ sub-clause (i11i) of
clause (28) of section 2 at the point or points

when the consideration for such transfer
becomes payable; and

on the taxable turnover of sales of the nature
of contractual transfer referred to in sub-

clause (iv) of clause (28) of section 2 at the
point or'pbints of transfer of the property in
goods used in the works contract in the State.

Explapation - In clauses (a), (b), (c¢) and (d) ‘'sale’
do=s not include any sale falling under clause (e) or
clause (£). -



- 24 -

(2) Every dealer liable to pay tax under section 9
shall pay a purchase tax at the rates hereinafter
specified, on the taxable turnover of purchasas of all
goods specified in the first column of Schedule E, at
the last point of purchase in the State.

(3)

Bvery deal~r who is registered under this Act

shéll, in addtion to any tax payable under sub-
section (1), pay a purchase tax on the turnover of
purchases - '

(a)

/T .sphaeroco-
ccum,
T.durom,
T.aestivum

(b)

of all goods specified in Schedule C oth2r than
rice (Oryza Sativa L.) and wheat (Triticum
vulgare, T. compactum, T./dicoccum L.) or goods
Specifled in Schedule D oth=2r than gold, where
such goods are purchased by -him from a person
or dealer not registered under this Act and
intended for direct use in manufacturing goods
or in raising coai in the State for sale or in
generating or distributing electricity for sale,
and of containers and other materials for the

packing of goods so purchased or manufactured;

and

of 211 goods purchas=d by him by availing the
benefit of the lower rate of tax provided in
clause (d) or clause (e) of sub-section (2) of
section 11 on furnishing such declaration or
other evidence as may be prescribed under sub-
section (2) of section 15 or under a provision

of any earli~r law and used by him directly in
Athe manufacture of goods in the State, or in

the packino of such agdods, when such manufac-

© .tured goods are transferred by him to a place

outside ths State or disposed of by him other-
wise than by way of sale in-the State:
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Provided that, where the purchases
liable to tax under this clause can be identi-
fied fully with ths goods manufactured by him
and transferred by him to 2 place outside the
State or disposed of by him otharwise than by
way of s2l2 .and such purchases have bean made
during a period other than the pariod when the
goods were manufactured and transferred, then,
for the purpose of levy of tax, the period shall
be the period during which the manufactured
goods are so transferred irre5pective of the
period when such purchases were made and the
- turnover shall be the aggregate of purchase

‘prices or' parts of purchase prices of the goods
so identified.

(4) (a) where a registera=d dealer -

"(;) being an individual, vdies and after his
death the business is closed down by
his successor, legal heir or any other
p@rson authorised by law; or

(1) discontinues his business; or

(Lii) being a firm, company, trust, socisty
‘or club or other association of persons,
is dissolvéd, liquidated, woundvup or

revoked} or

(Ly) being a Hindu undivided family, is
disrupted; or

(b)’wherg the registration of a dealer has been
cancelled under any provision of this Act,
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and thea stock of gonds held by him immadiately before
such closure, discontinuance, dissolution, liguldatinn,
’winding up, ravocation, disruption or, as th2 case may
be, cancellation, includes any goods, not being gonods
specified in Sch2dule A, purchased in circumstances in
which no tax is payable or tax is payabla by the dealer
from whom the goods were purchased at a rate lower than
the rate prescrib2d for such goads in Schedule B,
Sch2dule C or Schedule D, then, there shall be levied a
purchase tax at tax rate hereinafter specified on the
purchase price'of'such coods forming part of his stock
. whether or not such goods have undercgone any process of
. conversion or manufacture after their purchase.

(5) NotWithstanding anything contained in any other
' provision of this Act, ev=ry dealer shall, in addition
to ény tax payable by him under any other provision ©f
this Act, be liabls to pay @ turnovar tax on his taxable
turnover of sal»s (which he shall not be entitlead to
recover from his purchaser) with effect from -

(a) 1in the case of a dealer liable to pay turnover
tax under any of the earlier laws, the appointed
day for tha purpose. of sub-section (1) of

section 9; or

(b) 1in the case of any other dealer whose gross
turnover during any y=2ar ending after the
aforzsaid appointed day exceads fifty lakhs ru-

' pees, from the first diy of the year immediately

followina:

Provided that a dealer who has become liable to
pay the tumover tax under the foreoolncg provisinn
shall conﬁinu@ to be so liable until the expiry of two

consecutive ysars during each of which his gross
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turnover of sales failed to exceed fifty lakh rupess
and, onh the expiry of such two years, his liability to

pa2y the turnover tax shall cease:

Provided further thatfa'dealér whose liability
to pay the turnover tax has so ceased shall, if his
turnover of salés during any year again exceeds fifty
1akh rupees,be]iable to pay the turnover tax from the
first day of the year immediately followinc such year.

gxglggggion - For the purposes of this sub-section, the
gross turnover of sales shall not include sales of the
nature referred to in sub-clause (ii) or sub-clause (iv)

of clause (28) of section 2.
(6) 1In.this Act, "taxable turnover" means -

(a) for the purpose of the levy of sales tax
under clauses (a), (b), (c) and (d) of sub-
saction (1), the gross turnover of sales
other than sales falling under clauses (e)
and (£) of sub-section (1), as reduced by

the turnover of sales -

(1) of coods specified in Schedule B, not
being goods notified under clause (d) of
sus-section (1), which are proved to the
satisfaction of the Commissioner to have
sufferred tax at the first point of sale
in the State;

(1i) to a registered dealer of coods speci-
fied in Schedule C other than rice
(Oryza sativa L.) and wheat (Triticum
vulgare, T. compactum, T. sphaerococcum,
T. durum, T. aestivum, T. dicoccum L.)
and covered by the certificate of
registration of such dealer as being
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intend=d for resale in ths State and of
containers and other materials for the
packing of such goods subject to the
provisions of section 15 and the rules
f ramed thereunder;

of goods specified in Schedule C which
are referred to in section 14 of the
Central Sales Tax Act, 1956 and which
are proved to the satisfaction of the
Commissioner to have previously suffered
tax under this Act or under any of the
aarlier laws;

of coods in the course of inter-State
trade or commerce as defined in

section 3 of the Central Sales Tax Act,
1956;

of goodslin”the course of the import of
of the goods into or the export of the
goods out of the t2rritory of India
within thes meaning of section 5 of the
Central Sales Tax Act, 1956;

of coods which are wholly exempted from
tax undﬂr section 12 or under any rule
fromed under section 13; and

‘of lottery tickets, rice (oryza Sativa

L.) and wheat (Triticum vulgare, T.
compactum, v, sphaerococcum £ ) purcha-

" sed from a registerad dealer, subject

to the provisions of Saction 15 and the

rules framed thereunder.
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Provid2d that the deductions under clauses (i),

(11) and (vii) shall not be allowad unl=ss the dealer
selling the goods furnishes such declaration or otha2r

evidence as may be prescribed under sub-section (2) of
section 15.°

(b) for th=s purpnse of levy of sales tax under

claus> (e) of sub-section (1), the aross
turnover of sales other than sales falling
und=r claus=s (a), (b), (¢), (d) and (f) of
sub-section (1) as reduced by the turnover
of sal=s =

(1) of goods specified in Schedule C which
are referr2d to in section 14 of the
Central Sales Tix Act, 1956 and which
are proved to the satisfaction Of the

Commissiomer to have previously sufferred
tax under this Act or under any of th?
earli~r laws; .

(11) of coods which are wholly exempted
under section 12 or under any rul=s
framed under section 13.

(c) for the purpose of the levy of sales tax

und~r clause (f) of sub-section (1), the
gross turnover of sal:s other than sales
falling under clauses (a),(b),(c),(d) and
() of sub-section (1) as reduced by the
turnesver ralating to contractual transfer -

(1) of goods spacified in Schedule C which
are refzsrred to in saction 14 of the
Cantral Sales Tax Act, 1956, on a prior
sale whereof in the State due tax under
this Act or under any earlier law is
shown to the satisfaction of the
Commission~r to havs been paid;
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(ii) of goods, which arz wholly exempted
from tax under section 12 or ‘under any
rule framed under section 13;

(11ii) of goodd, oh the purchase of which tax

Bengal Act VI 1S payable by him under section 6C of
of 1941 : the Bengal Finance (Sales Tax) Act,1941;

(d) for the purpose of levy of purchase tax
under sub-section (2), th2 gross turnover of
purchases of goods specified in Schedule &
as reduced by the turnover of purchases -

(1) of goods made otherwise than at the
last point in the State;

(i1) of coods which ars wholly exempted under
any fule framed under section 13.

(e) for:the purpose of levy of purchase tax
under sub-section (3), the gross turnover of
Apurchases referred to in that sub-section as
reduced by the turnover of purchases -

| (1) of ooods specified in Sch=dule C which
593__l£> - ars referred to in section 14 of the
of 1956 Cantral Sales Tax Act, 1956, and which
are proved to the satisfaction of the
Commissioner to have previously

suf fered tax under this Act or under
ahy of tha earlier laws;

(1i) of goods in the course of inter-State
| trade or commerce as,defined in
section 3 of the C@htra1'5a1es Tax
of 1956  Act, 1956;
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(1ii) of ooods in the cou¥se of the import of
th@‘gobds into the territory of India as
defined in sub-saction (2J of section 5
of the C=ntral Sales Tax Act, 1956; and

(iv) of ocoods which are wholly exemp+ed from
tax under section 12 or under any rule
framed unda2r section 13:

Providad that where the gnods liable tn tax
cannnt be fully identified with the anods manufactured
by the dealsr and transferred by him to a place outside
‘the State or dispos=d of by him otherwise than by way
of sale in the State, th2 taxable turnover undar this
clauses shall be determined in such manner as mey be
prescribed.

(f) for the purpose of the levy of turnovar tax
under sub-section (5), th2 gross turnover of
sales of the dealer during any periond as
reduced by the turnovsr of sales during that
period -

(1) of goods specified in Schedule C which are

Act 74 referred to in section 14 of the Central
of 1956 Sales Tax Act, 1956;

(1i) of goods which are wholly exempted from tax
under section 12 or under any rule framed
und»r section 13; and

(1i1) of coods falling under sub-clause (iv)
or sub-clause (v) of clause (a).
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Rate of Tax 11 (1) The tax payable by a dealer under this Act on
the taxable turnover of sales or, as tha case may be,
on the taxable turnover of purchases of goods specified
in. the first column of Schedule B or Schedule C or
Schedule D or Schedule E shall be at the rate or rates
KSpecifiEd in the second column of that Schedule. .

(2) Notwithstanding anything contained in sub-
section (1), the sales tax payable by a dealer shall
be levied at the rate of -

(a2) four percentum of such part of his taxable
turnover as represents sal=s of coods to
deernnent or a Corporation or undertaking
established by Government under the Road

of 1950 Transport Corporation Act, 1950;

(b) four percentum of the taxable turnover in
respect of salss taxable under clause (e)
or clause (f) of sub-section (1) of
section 10;

(c) three percentum of such part of his taxable
turnover as represents sales to a registered
-dealer engaged in the business of raising
coal of goods of the class or classes
specified in the certificate of registra-
tion of such dealer. as being required for
use by him directly in connection with the
‘raising of coal in th> State for sale, and
of containers and other materials for the

packing of such coods;

'(d) two percentum of such part of his taxable
turnover as represents sales to @ registered
dealer of coods of the class or classes
specified in the certificate of reglstration
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of such déaler as beina intended for use by
him directly in the manufacture in the State
of taxable goods including newspapers and
motor spirit for sile, not being any sale
liable to tax under clauss (e) or clause (f)
of sub-sectinn (1) of section 10, in the
State,and of containars and other materials

for the packing of such goods;

(e) two percentum of such part of his taxable

turnover as represents sales +o a r=agistered
dealer of containers and other materials
intended for use by him in thé packing in
the State of taxable qoods, newsSpapers or
motor spirit manufacturad by him in the
State for sale in th2 State, not being any
.sale liable to tax under clause (e) or
clause (f) of sub-section (1) of section 10.

Explanation - For the purposes of clause (d) and

clause (e) "motor spirit" shall have the meaning

assigned to it in clause (b) of section 2 of the West
Bengal Motor Spirit Sales Tax Act, 1974.

act 2
of 1910

(£) ene percentum of such part of his taxable

turnovar as represents sal2s to any
undertaking -supplying electrical eneray
under a licence or sanctinn grantad or
deemed to have beesn c¢rantad in accordanc=
with the provisions of the Indian Electri-
city Act, 1910, or under the authority of
any other law of goads required for use by
it directly in th= g¢generation or distribu-
tion of such energy either wholly in the
State or partly in the S+ate and partly in
any place outside ths Stat~, and of contai-
ners and other matarials for the packing of
such goods;
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(g) one percentum of such part of his taxable
turnover as represents sales to a registered
dealer of geods specified in  Schedule D of
the class or classes specificd in the
certificate of registration of such dealer
as being intended for resale, otherwise than
by way of sale of thc naturc referred to in
clause (e) or clause (f) of sub-scction (1)
of section 10, nct being lottery tickets or

~ such goods as are covered by the notification
referrad to in clause (2) of sub-section (6
of szotion 9,‘and of containers and other
matcerials for the packing of such goods;

(h) one parcentum of such part of his taxable
turnovzr as represents sales otherwise than
by way of salc of the nature referred to in
clause (&) of clause (f) of sub-secction (1)
of scetion 10, of goods specified in
Schedule D and covered by the notification
referred to in clause (a) of sub-section (6)
of section 9 purchased from a registered
dealer after the date on which the aforesaid
notification takes effcet;

(1) one percentum of such part of his taxable
turnover as represents sales of goods liable
to tax under clause (d) of sub-scetion (1)

of scetion 10g
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Provided that the provisions of clauses (c),
(@), (e), (£), (a), (h) and (i) shall not apply to
any sale referred to therein unless the dealar
sellinag the coods furnish=s such daclaration or
other evidencs as may be prescribed under sub-
section (2) of section 15.

(3)' The purchase tax payable by a dealer under
sub-section (3) of section 10 shall, notwithstand-
ing anything contained in sub-section (1), be
levied at the rate of three percentum of his
taxable turnhover of purchases:

Provided that in reSpeét of so much of the
taxable turuover of purchases as relates to gocds
specified in section 14 of the Central'Salps Tax
Act, 1956, tax shall be leviable at the rate of

two perc=2ntum of such turnover.

(4) The purchase tax payable by a dealer under
sub-section (4) of section 10 shall be leviad at
the rates at which sales tax would have bean levied
on the sales of the relevant coods under Sub-

section (1) of section 11:

Provided that the tax so levied shall be

‘reduced by the amount of tax, if any, r=coverad

from him separately by the selling dealer at the
time of the purchase of such goads.
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(5) The turnover tax payable by a dealer under
sub-section (5) of scction 10 shall be leviad at
th2 rate of - '

(2) one percentum of the taxable turhovar
if fhe gross turnovar of the dealer
exceads one crore rupees during the
year in respéct of which or part of
which the turnov=r tax is levied:;

(b) one-half of one p2rcentum of such part
of the taxabls turnover in cases not
following within clause (a):

Provided that the tax payable by a dealer
under clause (a) shall not éxce2d a sum equivalent
to the agoregate of one-half of the tax payable by
him in accordance with the said clause and ten
percentum of the amount by which the above gross

turmover exceeds one crore T rupees.

(6) Notwithstanding anything contained in sub-
section (1) or sub-section (2), if any sale falls
under more than one entry in any Schedule referred
to sub-section (1) or und=sr morz than one clause
in sub=-section (2), tax shall be leviable at the

rate which is the low=st.
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12 Nn tax ghall be payable under thig Aect on

the sales or purchases of any gnnds specified in the
first column ~f Schedule A, subject tn thezonditions
and,éxceptions, if eny, set out in the corresponding
entry in the seonnd’0ﬂ1umn therenf.

Nﬁtwithstunﬂlng anythlng contained in

| 8201;1010 Vo ©F¥ Acoyr {
[¥0; the State Govermment may, if it ie satisfied

that it is necesgsary so to do in public intercet,
exempt by rules framed in this behalf, any specified

‘dealer or category of dealers or any specified gnods

or category nf gnods or any sales t» or purchases
from any speclfled person or category of persons nf
any gnnds, from ‘the payment of the whole or any part
nf any tax chargeﬁble under this Act, subgect tn
such conditions end restrictions as may be SpLleled
in such rules.

14 The Siaté,cbvernment:may, by notification’ in
the 0fficial Gazette, add t» nr omit from any '
Schedule any entry nr entries or transprse an entry
or entries from one Schedule to an~ther and there-
upon the Schedule »r Schedules shall be. deemed tn
have been amended accordinglys

Provided that ne such amendment shall be
made unless the St te Government hos by notification
in the official Gazette given n~tice ~f n~t less
than seven days ﬂf its intenti~n t» d» o~

Provided further thet nn such amcndment shall
be made which will have the effect nf enhanc ing the
rate ~f tax »n any gonds or authorising the levy of
tax on the sale or purchase of any g-nds exempted
from tax under section 12,
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15 (1) The burden of proving that, in respect of
any sale or purchoee effected by a dealer, he is nnt
liable t~ pay tax under this Act or is liable t» tax
&t a 1nwer rate Af tax, ~r that he is entitled t~ a
deduction in determining the taxable turn~ver under
sub-gectinn (6) ~f gecti~n 10 nr that = sale made by
him is »~r is n~t the first p~int ~f sale »r the lasgt
print nf sele  in the State nr that a purchase
nade by him is or is not the last print o~f purchase
in the State, shall be »n him,

(2) Without prejudice to the generclity of the
foregning provisiong, the State &overnment may, in
regpect of the matters falling under sub-secti-n (1),
by rules prescribe the type »f transacti-ns in
relation t» which ond the ¢ ircumetances and manner
in which and the conditinns and restrictions subject
to which # dealer shall have t» furnish dncumentary
evidence by way of a declaration in the prescribed
form nbtained in the prescribed manner, ~r ntherwise.
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CHAPTER IV
REGISTRATION OF DEALERS

16 (1) No dealer shall, while being liable to

pay tax under this Act, carry on business as a dealer
unless he has been registered under this Act and
possesses a certificate of registration:

Provided that a dealer ligble to pay tax
under this Act shall be allowed two months time
from the date from which he is first liable to pay
tax to get himself registered:

Provided further that the provisions of this
subsection shall be deemed not to have been contravenec
if the dealer applies for registration under this Act
in the mapner specified in subsection (2) within -

(a) such period after the appointed day for

- . the purpose of subsection (1) of scction 9
as may be prescribed in the case of a
dealer holding a valid certificate of
registration granted under any sarlier law
immediately‘before such appointed day, cr

(b) the aforesaid period of two months in the
dote  CosSe of any other dealer, '

till the / of the final disposal of such application.

9

(2) Every dealer required by subsection (1) to be

registered shall make an application in this behalf in
the prescribed manner to the Cormissioner and

such application shall be accompanied by a declaration
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in the prescribed form, signed and verified in the

- prescribed manner specifying the class or classes of
goods for the purposes of subclause (ii) of clause (a) of
subsection (6) of section 10 or clause (c) or clause (d)
or clause (g) of subsection (2) of section 11.

(3) If the Commissioner is satisfied that an application
for registration made under subsection (2) _

ig in order, being in conformity with the provisions of
this Act and the rules made thereunder, he shgll, in
accordance with such rules as may be prescribed, and after
making such enquiries as he magy decm fit, register the
applicant and grant him a certificate of rcgistration
which shall specify the class or classes of goods for the
purposes of subclause (ii) of clause (a) of subsection (6)
of section 10 or clause (¢) or clause (d) or clause (g)

of subsection (2) of section 11 and contain -~ such other
particulars as may be prescribed.

(4) If the Commissioner is not satisfied that the
application for registration is in order, he shall allow

the applicant a reasonable opportunity of removing the defects
therein within a specified time and if the defects are so re-
moved to the satisfaction of the Commissioner, the
Commissioner shall proceed to register the applicant and

grant him a certificate of registration in the manmer
provided in subsection (3) or, if the defects are not so
removed, reject the application by an order in writing
stating the reasons for the rejection:

Provided that no application shall be rejected under
this subsection unless the dealer has been allowed o
reasonable opportunity of being heard.
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(5) The certificate of registration granted
und=r th=z foregoing provisions shall be effective
from the date of commencement of the liability of -
the dealer to tax under this Act if the @pplication
for registration is mad> wtthin the time allowed
under sub-section (1) and suwch application is found
to be 1n order and, in other cases, from the date
such an application is made, or the date of commen-
cement of liability, whichever is later.

(6) Notwithstanding anything contained in sub-
section (1) or sub-section (2), a certificate of
registration granted under any earlier law and
rem2ining valid immediatzly before the appointed
day for the purpose of sub-section (1) of
section 9 shall continue to remain valid, if the
dealer applies for registration under this Act in
the manner and within the time as aforesaid, till

the date of final disposal of such application.

Voluntary 17 (1) Nutwithstanding that 2 dealer is not liables

registration to pay tax under this Act, he may, if his qgross

turnover of sales of goods other than goods speci-
fied in Schedule E-in any year exceeads tuenty thousand
rupees, apply to the Commission=2r in the prescribed
form and in the prescribed manner for registration.

(2) The prbviSions of sub-sections (3) and (4)
of section 16 shall, so far as may be, apply to an
application madas under sub-section (1).

(3) A dealer fegistered,under this section shall
be liable to pay tax from the dates of régiStration
and shall remain so liable so long as his

registration remains in force.
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18 The Commissioner may, of his own motion or on
an application made by the dealer, 2fter consideration
of any information furnished by the dealer or otherwise
received by him, amend from time to time any certifi-
cate of registration grant=d under this Act:

Providad that no amendment which is likely to
af f2ct the dealer adversely shall be mads unless the
dzaler 1s given a reasonables opportunity of being

heard.

19 (1) The Commissionzr may cancel any certificate
of registration granted under this Act -

(a) on an application made in this behalf by

the dealer if he is satisfied that the
" dealer has discontinued his business or

otherwise ceased to be liable to pay tax
under this Act or in the case of a certifi-
cate of registration aranted under
section 17 if he is satisfied that his
gross turnover of sales of goods other than
goods specified in Schedule E failed tc

thous and - exc=ed tuentyjfupeas during 2ach of the

two consecutive years next following the
orant of such certificate;

(b) of his own motion if he is satisfied that
the dealer has discontinu=d his business
or otherwise ceased to be liable to pay
tax under this Act:

Provided that the Cbmmissioner shall not, of

his own motion, cancel the certificate of registration
of a dealer unless he has civen the dealer & reasona-

ble opportunity of being heard:

Provided further that the order cancelling the
certificate of registration of a dealer shall be in
writing and shall record the reasons for such

cancellation.
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(2) A dealer whose certificate of registration has been
cancelled under the foregoing provisions shall forthwith
surrender ths certificate of registration to the Commissioner.

(3) The cancellation of a certificate of registration
shall not affeet the liability of the dealer to pay tax for
any period prior to such cancsllation whether such tax is
asscssed before the cancellation or is assessed thercafter.

20 (1) The Commissioner may, as a condition of the grant of
registration to a dealer or at any time after such grant,
for rcasons to be recorded in writing and after giving the
dealer an opportunity of being heard, require the dealer to
furnish in the prescribed manner and within the prescribed
time such security or such additional security as may beé

‘specified by him if it appears to him to be necessary/to do .

s
—

(a) for the proper and timely payﬁent of the amount
- of any tax or other sum payable by the dealer
under this 4ct; or

(b) for the proper use and safe custody of any decla-
ration furnished to or any form prescribed under
sub-section(2) of section 15 supplicd to the
dealer uader this Act.

(2) The Commissioner may by order, for good and sufficient
cause and after giving the dealer an opportunity of being
heard, forfeit the whole or any part of the security furnished
by a dealer for the recovery of any amount referred to in
clause(a) of sub-section(1) remaining unpaid by the dealer or
of 2ny loss caused to the Government by any negligence or wil-
ful default on his part in ensuring the proper use or safe
custody of the declaration or forms referred to in clause (b)
of sub-section (1).

(3. Where, by reason of an order under sub-section (2) the
security furnished by a dealer is forfeited in whole or is
rendered insufficicnt, he shall furnish fresh or further
security of the requiSite amount or shall make up the
deficicney as the case may be, in such manner and within such
period as may be specified in the oxrder.
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CHAPTER V

RETURN, ASSESSMENT, RE-ASSESSMENT AND
RECTIFICATION

21 (1) Tax payable under this Act shall be paid in
such manner and at such intervals as may be
prescribed:

Provided that different intervals may be

prescribed for different categories of dealers,

(2) Any payment of tax made under sub-section (1)

shall be accompanied by a statement in the prescrihed

form of the turnover of sales or of purchases in

respect of which the tax is paid.

(3) Every registered dealer, and every other

dealer who may be required so to do by the Commis-

" sioner by notice issued in the prescribed manner,

shall furnish, in addition to the statement or state-

ments, if any, furnished under sub-section (1), an

annual return in the prescribed form accompanied by

" such statements as may be prescribed within such time

as may be prescribed.

" (4) 1f any dealer has not furnished a return
within the time allowed under»sub-section (3) or,
having furnished a return under that sub-section,
discovers any omission or other errors’therein,vhe-
may without pre judice to the charge of any interest
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' or”penalty under Chapter VI, furnish a return or a

revised féturn, as the case may bs, at any time
before the assessment is made and such return shall

be‘éccompanied by a receipt showing payment of tax
due,jif any, on_the basis of such return,

(5) Every return under this section shall be

migned and verified in the prescribed manner -

(a)

in the casse of an individual, by the
individual himself, and whers the
individual is absent from India, by thse
individual concerned or by some person
duly authorised by him in this behalf
and where the individual is mentally
incapacitated from attending to his
affairs, by his guardian or by any

“other person competent to act on his

behal f;

in the case of a Hindu undivided
family, by the Karta, and where the
Karta is absent from India or is men-
tally incapacitated from attending to
his affairs, by any other adult member
of such family;

~in the case of a company or local autho-

rity, by the principal officer thereof

in the case of a firm, by any partner
thereof,

in the case of any other association,
by any member of the assgciation or
the principal officer themsof; and

in the case of any other person, by
that person or by some person competent

“to act on his behalf.
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Assessment 22 (1) The amount of tax payable by a dealer under this
Act shall ordinarily be assessed separately for each
years: -

rrovided that the Commissioner may, if he
considers it necessary so to do, make an assessment of
) ax
the /due from any dealer for a part of the year.

(2) Where a return has been furnished under
section 21, the Commissioner may, in the case of such
classes of registered dealers as may be prescribed
a~d shbject to such conditions as may be prescribed,
make an assessment of the tax payable by the dealer on
the basis of the return furnished by him and the
documents accompanying such return, without requiring
the presence of the dealer or the production by him
of any cvidence in support of the return.

(3) The Commissioner may -

(a) in a case where an assessment has been
made under sub-section (2), subject to such
conditions as may be prescribed, and

(b) 1in a case not falling under sub-
section (2) whether a return has been
furnished or not,

serve on the dealer a notice in the prescribed form
requiring him, on the date and at the place specified
therein, to appear before him and to produce or to
cause to be produccd, any evidence on which he may
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rely in support of his return, or produce or cause
to be produced such accounts or documents as the

Commissioner may specify in such notice.

(4) on the day specified in the notice issued
‘under sub-section (3), or as soon afteruards as may
be, after considering such evidence as the assessee
may produce and such other evidence on specified
points as the Commissioner may, in the course of the
hearing, require, and after taking into account all
relevant material which he has gathered, make an
assessmgnt or, in a case where an assessment has been
made under sub-section (2), a fresh assessment of

the tax payable by the dealer.

~ (8) 1If any dealer fails to comply with all the
terms of a notice issued under sub-section (3), the
Commissioner may, after taking into account all
relevant material on record, make an assessment to
the best of his judgment, of the tax payable by the
dealer, |

(6) 1f upon information which has come into his
possession, the Commissioner is satisfied that any
dealer who is liable to pay tax under this Act for
any period has failed to get himself registered in
the manner provided in Chaptér IV or otheruise has
remaiNEd1u1registefed, he may, after giving the
dealer a reasonable opportunity of being heard,
proceed to assess to the best of his judgment the

amount of tax due from such dealer for such periad.
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23 (1) ‘Vhere, after a dealer has becn assessed under
section 22 for any year or part thercof, the

Commissioner has reason to believe that the whole or any

part of the turnover of a dealer in respect of any

- period has escaped assessment to tax or has been ander-

assessed or has bo:n essessed at a rate lower than the

rate at which it is assessable, or any cxemption or

deduction has been wrongly allowed, the Commissioner may-

(a) in a case where the dealer has concecaled,

omitted or failed to disclose fully and
truly the particulars of such turnover,
within ceight years from the end of the year
in which an assessment under section 22 was
first made in his case; and

(b) in any other case, within four ycars from
the end of the year in which an assessment
under scection 22 was first made in his case,

scrve a notice on the dealer and, after giving the
dealer an opportunity of being heard and making such
inquiry as he congiders necessary, proceed to determine
to the best of his judgment, the amount of tax due from
the dealer in respcect of such turnover:

Provided that, in respect of an assessment under
section 22 made by a person appointed to assist the
Commissioner under sub-seétion (1) of section 2 in
exercise of powers delegated to him by the Commissioner
under sub-section (4) of that scetion, no such notice
shall be issued in a2 case falling under clause (a)
after the expiry of four years from thc year in which
an assessment under section 22 was first made in his
case unless the Commissioner is satisfied on the reasons
recorded that it is a fit case for the issue of such

notice:
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Provided further that, notwithstanding any-
thing contained in sub-section (4) of section 3, the
;pouers of the Commissioner to accord sanction for the
issue of a notice as aforesaid shall not be delegated
* By him to any person appointed to assist him under
sub-section (1) of secfion 3

Provided also that a notice under the fore-
going provisions may be issued at any time for the
purpose of giving effect to any finding or direction
contained in an order passed in any procesding under

this AQt by way of appeal, revision or reference,

Exélanétion

For the purpoées, of this sectidn, production
before the Commissioner of account books or other
evidence fror which material evidence could with due
diligence have: been discovered by the Commissioner
will not necessarily amount to disclosure within the

meaning of this section,

(2) A notice issued under sub-section (1) may
contain all or any of the requirements which may be
included in a notice under sub-section (3) of sec~
tion 21; and the provisions of this Act shall, so far
as may be, apply accordingly as if the ngtice dere a
notice issued under that sub-sectioan,
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24 (1) No assessment shall be made under section 22
after the expiry of three years from the end of the
year in respect of which or bart of which the assess-
ment is made or, in a case where the dealer has
furnished a return or a revised return under sub-
section (4) of section 21, after the expiry of one
year from the end of the year in which such return is
received by the Commissioner, whichever is later:

Provided that, ih a case falling under sub-
section (6) of section 22 the assessment may. be made
at any time before the expiry of eight years from the
end of the year in respect of which or part of which
the assessment is made under that‘sub-séction.

(2) Wo re-assesament under section 23 ghall be
made -~ '

(a) in a case falling under clause (a) of
that section, after the expiry of three
years; and

(b) in a case falling under clause (b) of
that section, after the expiry of one
year, .

from the end of the year in which the notice under
that section is served on the dealer.



Composition

.of tax-
‘payable

- 51 -

(3) dothing contained in sub-section (1) or sub-
section (2) shall apply in a case where the assess-
ment, re-assessment or re-computation is made to give
¢ffeet to anv order in appcal, revision or reference.

Fxplanation - In computing the period of limitation
for thc purposes of sub-scetion (1) or sub-section(2),
the following shall be exclud:d, namelys-

(1) the period during which the assessment
oroceczding is stayed by an order or
injunction of any court; and

(i1) 1in a case where an application made
bafore the Settlement Commission is
rejected or not allowed to be proccoded
with by it, the period commencing from
the date on which the application for
settlement tc the Settlement Commission
is made and ending with the date on
which the order of the Settlement
Commi ssion rejecting the application or,
as the case may be, not allowing the
‘application to be¢ proceceded with, is
reeeived by the Commissioner.

25 . The Commissioner may, in such cascs or
classcs of cases and suﬁject to such conditions and
restrictions as may be pfescribed, permit any dealer
to pay in lieu of the amount of the tax payable by
him under auy of th: foregoing provisions, a lump
sum deterﬁined in the prescribed manner, by way of
composition and such determination shall bs deemed
to be an assessment duly made under this Act.
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26 Where a return has been furnished by a

~dealer for any period and ng assessment has been

made under any of the foregoing provisions within
the time limits specified in section 24 then, not-
withstanding anything contained in that sebtion,

the assessment for that period shall be deemed to
have been completad on the last day on which an
assessment could have been made in respect of the
return under the provisions of that section and the:
provisions of this Act shall, so far as may be,

apply accordingly,

27 (1) The Commissioner or the Additional Commis-
sioner or any person appointed to assist the
Commissioner under sub-gection (1) of section 3 may ,
at any time within four ysars from the date of any
order passed py him, rectify any mistake in such
order which is apparent from the record of his oun
motion or on the mistake being brought to his notice
by any person affected by such order:

Provided that no such rectification shall
v ' 1
be madg which has the effect of enhancing the tax
or other sum peyable by any dealer or other person

or of reducing the amount of any refund due to any

dealer or other person unless the person likely to
be affected by such order is given a reasonable

opportunity of being heard.
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(2) The Tribunal or the Settlement Commission
may, in like manner, rectify a mistake apparent
from the record in any order passed by it, of its
own motisn or on the mistake being brought to its

notice by the Commissioner or by any person affected
by such order. '



Interest
payable by

dealer

CHAFTER VI

CHAPGHZ OF INTZREST AND IMPOSITICN OF PINALTY

28 (1) Where a registered dealer fails to pay

the full amount of the tax payable by him in
accordance with the statcments furnished by him
under sub-section (2) of section 21 on or before
the date or Aates on which such payments were due
to be paid under sub-section (1) of that section,
he shall pay simple interest at the rate of one
and one-half pércentum for each month on the
amount of the tax remaining so unpaid at the
commencement of each such month from the first day
of the month next following the date on or before
which such tax was payable upto the end of the
month immediately preceding the month in which
such amount is paid in full or upto the end of

the month immediately preceding the month in which
an assessment is made whichever is earlicer.

(2) Where a dealer fails to make payment of the
full amount of the tax due on the basis of a notice
of demand issucd under sub-section (1) of section 31
on or before the date fixed for its payment under
sub-scetion (2) of that section, he shall pay
simple interest at the rate of one and onc half
percentum for cach month on so much of such tax
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as remains un»aid at the commencament of each
such month from the first day of the month next
following the aforesaid due date upto the month
immediatoly preceding the month in which the
full amount of the assessed tax is paid, or
upto the month preceding the month in which
any procczding under sub-section (1) of

scetion 33 18 commenced, whichever is earlier,
whether or not the paymsnt of such tax has been
stayed or time for its payment allowed by a
court or by any authority under this Act.

E;planation - In this section 'month' means
the month according to the English Calendar.

(3) Wherec any interest is payable by any
dealer under the foregoing provisions is not
paid in full, the Commissioner shall determine
the amount payable by an order in writings:

Provided that no such order shall be
madc in respect of intersst payable under
sub-section (1) after the expiry of twelve
months from the end of the monthin which the
assessment is made.

(4) 1f, as a result of any procecding under
this Act, the amount of tax in respceet of which
interest is payable by the dealer under the
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foregoing provisions is varied, the Commissioncr

shall correspondingly reduce or enhancs, as
the case may be, the interest so payable.

Pcnalties 29 (1) If a porson or dealer -

imposabie
(a)
(v)
(e)
. L (d)
/ or statement
(e)
(£)

being liable to pay tax under this
Act, fails to get himself registered;
or

not being a registered dealer,
reoresznts, when purchasing goods,
that he is a registered dealer; or

being a registercd dealer,
represents when purchasing goods or
class of goods not covered by his
certificate of registration that
such goods are covered by such
certificate; or

fails to submit without reasonable
cause any return/as required under
section 21 in the prescribed manner
and within the prescribed time; or

fails to pay without reasonable

‘cause the tax payable by him under

sub-section (1) of section 21 or

under any noticc of demand issued
under section 31 within the time

allowed for such payment; or

" conceals any sales or any particulars

thereof or furnishes

incorrect particulars of his sales
in any return or statement submitted
under section 21 with intent to
reduce the amount of the tax
payable by him under this Act; or
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transports any goods specificd in
Schedule B or such goods specified
in Schedule D as are covered by the
notification referred to in

clause (a) of sub-scetion (6) of
section 9 in contravention of the
provisions of sub-scction (1) of
gsection 66.

the Commissioner may, after giving such person

or dealer, a reasonabdle opportunity of being

heard, by an order in writing sctting forth

such particulars as may be prescribed, direct
that he shall, in addition to any tax or
interest payable by him, pay by way of penalty

A sum -

(1)

(ii)

(iii)

(iv)

in\a case falling under clause (a),
not exceeding the amount of the

- agsessed tax;

in a case falling under clausc (b)
or clause (¢) or clause (£f., not
exceeding one and onc-half times
the amount of tax sought to be
thereby cvadeds

in a case falling under clause (d),
not cxcecding one-half of the
amount of/assessed tax; / the

in a case falling under clause (e¢),
not excceding the amount of tax
remaining unpaid cn the expiry of
the time allowed for its payment;
and
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(v) in a casc falling under clausc (g),
not e¢xcceding twenty five perceatum
of the value dstermined by him in
accordance with the rulcs made
under this Act of goods transported
in contravention of the provisions
of section 66.

‘xplan2tion = For the purpose of this section
'assessed t2x’ means the amount of tax deter-
mined as payable on the basis of an assessment

or reasscssment made under this Act.

(2) Yo proceeding for the levy of penalty
for any default under this section shall be
comncnced after the expiry of twe ycars from
the date of the completion of the proceedings in
~ the course of which the Commissioner is
satisficd thet such default has been committed.
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CHAPTER VII

PAYMENT, COLLECTION, RECOVERY AND
REFUND OF TAX OR OTHER SUMS

30 (1) For. the purposes of calculation of tax, the

‘taxable turnover, and where different portions of

the taxable turnover are liable to tax at different
ratesseach such portion, shall be rounded off to the
nearest multiple of one hundred rupees and, for this

~purpose, where such amount contains a part of one

hundred rupees, if such part is fifty rupees or

‘more, it shall be increased to one hundred rupees

and, if sguch part is less than fifty rupees, it

shall be ignored.

(2) The tax payable under this Act in respect of

 any period shall be rounded off to the nearest rupee

. and, for this purpose, where such amount contains a

part of a rupee consisting of paise then, if such

part is fifty paise or more, it shall be increased
to one rupee and, if such part is less than fifty

paise, it shall be ignored.

(3) 1In calculating interest payeble to or by the
State Government, the amount of tax in regpect of
which such interest is to be calculated shall be
rounded off to the nearest multiple of one hundred
rupees and, for this purpose, where such amount
contains & part of one hundred rupees, if such part
is fifty rupees or more, it shall be increased to
one hundred rupees and, if such part is less than
flfty rupees,. it shall be ignored.
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31 (1) When any tax, interest, penalty or any other
sum is payable:in consequence of any order passed
under this Act, the Commissioner shall serve upon

‘the dealer or person liable to pay such tax, interest,

penalty, - or other sum a notice of demund ;n the

prescrlbed form’ sp601fylng the amount so payghf%

(2) Any amount °peclflbd as payable in the notice
of demand issued under sub-section (1) shall be paid
wnthln the time specified in such notice and in such

‘manner and at such place as may be, prescribed:

(3) On an application madeé bef&re the expiry of
the due date under sub-section (2) ,the Commissioner
may,  in respect of any particular dealer or person
and for'reésons to be recorded in writing, extend
the time for payment or allow paymenti n’%%rier&talments
or grant stay subject to payment.of/under sub-
section (3) of section 28 and, on.such terms and
conditions as the Commisgioner may think fit to
impose in the circumstances of the case.

(4) If the amount specifiecd in the demand notice
is not paid within the time specified in sub-
section (2) or extended under sub-gection (3), as the
case may be, the dealer_or.the,person liable therefor
shall be deemed to be in default in ‘respect of that
amount, -

- (5) In‘a cage where peyment by 1nsta1munts is
allowed under sub-section (3) and the dealer or the
person liable for such payment commlts default in
paying any one of the instalments within the time
fixed under that sub-section, the dealer or the
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person aforesaid shall be deemed to be in default
in respect of the whole of the amount then outstand-
ing and the other ingtalment or instalments shall be

deemed to have been que on the same date as the

instalment actually in default.’

32 (1) Notwithstanding anything contained in any

~law or contract to the contrary, the Commissioner

may, at any time or from time to time, by notice in
writing, a copy of which ghall be forwarded to the
dealer at his last known address, require any

person including the Government or a local authority,

'(a) from whom any amount of money is due, or
may become due, to a dealer or person
liable on whom ncotice has been served
under sub-section (1) of section 31: or

(b) who holds or may subsequently hold money
for or on acccunt of such desler or
pergon liable,

to pay to the Commissicner, either forthwith upon the
noney becoming due or being held or within the time
specified in the first mentioned neotice (but not
before the moncy becomes duc or is held as aforesaid)
go much of the money as is sufficient to pay the
amount due by the dealer or person liable in respect
of the arrears of tax
payeble under this Act, or the whole of the money
where it is equal to or less than that amount.

_Ezplunutlgn - Ior the purposes of this. sub-section,

the amcunt of meoney due to a dealer or pcrson from,
or norey held for or on account of a dealer or
person by, any person, shall be calculated by the
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Comnissioner after deducting therefrom such clainms,
if any, lawfully subsisting, as mey have fallen due
for payment by such dealer or person lisble to such
person.

(2) - The Commissioner may amend or revoke any
‘such notice or extend the time for making any payment
in pursuance of the notice.

- (3 Any'person making;any payment in compliance
with a notice under this section shall be deemed to
have made the payment under the authority of the ,
déalef_or, persgon liable and the receipt thereof by
- the Commissioner shall constitute a good and suffi-
~cient discharge of the liability of such person to
the extent of the amount specified in the receipt.

(4) Any person-discharging any liability to the
dealer or person liable after receipt of the notice
referred to in this section, shall be personally
liable to the Commissioner to the extent of the
liability discharged or to the extent of the liabi-
1ity of the dealer or person liable for tax,

. whichever is less and the provisions
of this Act shall so far as may be apply ae if such
person were a dealer in default.

(5) Where any person to whom a notice under this
section is sent, proves to the satisfaction of the
Commissioner“that the sum demanded or eany pert there-
of is not due to the dealer or person liable or that
he'does not hold any money for or on account of the
dealer or person liable, then, nothing contained in
‘this section shall be deemed to require such person
to pay any such sum or part thorcof, as the case
mey be. to the Commissioner.
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(6) Any amount of monsy which the aforesaid
pérson is required to pay to the Commissioner, or
for which he¢ is personally liable to the
Commissioner under this seetion shall, if it
remains unpaid, be recoverable as an arrear of tax
payable under this Alct.

(7) The ZJommissioner may apaly to the court in
whose custody there is money belonging to the
dealer or person liable for payment to him of ths
entire amount of such money or, if it is more than
the amodnt of tax, penalty or other sum due, an
amount sufficicnt to discharge such amount:

2rovided that any ducs or property excmpt
from attachment in execution of a decree of a civil
court under section 60 of the Code of Civil
Procedure, 1908 shall be exempt from any requisi-

tion made under this section,

(8) Where a security other than in the form of
a surcty bond has becen furnished by a dealer under
sub-section (1) of scetion 20, the Commissioner
mAy, for good and suffici.nt reasons in writiag,
realise any amount of tax, interest, peznalty or
other sum'remaining unpaid as aforesaid or part
thereof by ordering forfeiture of the whole or any
part of“such sceurity.

33 (1) ‘%hen a dealir or person liable is in
dafault or is deemcd to be in default in making a
payment of tax, the Commissioner may forward to the
Tax Recovery-Officer a certificate under his
signature specifying the amount of arrcars due
from such dealer or person, and the Tax Recovery

- Officer,on receipt of such certificate, shall
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proceed to recover from such dealer or person the amount
speeified therein by one or more of the modes mentioned
below, in accordance with the¢ rules laid down 1in
Schedule P -

(a) attachment and sale of the movablc property of
such dezl:r or persons .

(b attachment and sale of the immovable property

of such dealer or persons o

arrcst of such dealer or person and his

detention in prison; and

(d) appointing 2 receiver for the management of
thz movable and immovable propcertics of such
dasler or person.

TN
Q
s

(2) The Commissioner may issue a certificate under
sub-section (1), notwithstanding that proceedings for
‘recovery of the arrears by any other mode have been taken.

(3) TFor the purpose of this Chapter and Schedule T,
the State Government may appoint such number of Tax
Recovery Officers as it may deem fit and specify, by noti-
fication in the Official Gazette, the jurisdicticn in
respedt,of which they shall perform their functions.

x_Recovery 34 (1) The Sommi ssioner may forward the certificate
ficer to '
om

referred to in section 33 to -

rtificate
to be (a) the Tax Recovery Officer within whose jurisdic- -
suea t10n such dealer or person carries on his

business or within whose jurisdiction the
principal place of his business is situate; or

(b) the Tax Recovery Officer within whose juris-
diction such dealer or person resides or any
movable or immovable property of such dealer
or person is situate.

(2) VWhere such dealer or person has property within
the jurisdiction of more than one Tax Recovery Officer
and the Tax Pecovery Officer to whom a certificate is sent

by the Commissioner -
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(a) is not abic to recover the entire amount
by the sale of the property, movablie or
immovable, within his jurisdiction, or

(b) 1is of the opinion that, for the purpose
of c¢xpediting or securing the recovery of
the whole or any part of the amount under
this Chapter, it is necessary so to do,

he may s2nd the certificate or, whers only a part of
the amount is to be recovered, a copy of the certifi-
cate in the prescribed manner and specifying the a2mount
to be recovered to a Tax Recovery Officer within whose
jurisdiction such dealcr or person resides or has
property and, thereupon, that Tax Recovery Officer

"shall also proceed to recover the amount under this

Chapter as 1f the certificate or the copy thereof had
been the certificate sent to him by the Commissioner.

35 (1) When the Commissioner scnds a certificate to
a Tax Recovery Officer under section 33, it shall not
be open to the defaulter to dispute before the Tax
Recovery Officer the correctness of the assessment,
and no objection to the certificate on any ground
shall be cntertained by the Tax Recovery Officsr.

(2) Notwithstanding the issue of a certificate to
a Tax Recovery Officer, the Commissioner shall have
power to withdraw or correct any clerical or arithme-
tical mistake in the coertificate by sending an
intimation to the Tax Recovery Officer.
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(3) The CommiSsi‘neg shall intimate to the Tax
Recovery Cfficer any orders withdrawing or cancel-
ling a certificate or any correction made by him
under sub-section (2) of this section or any

amendment made under sub-section (4) of section 36.

Stay of 36 (1) Notwithstanding that a certificate has bsen
proceedings ~ ax Ra i

nder 0oTti- issued to the Tax Rascovery Officer for the racovery
ficate and = of any tax, the Commissioner may grant time for the

amendment or
withdrawal
thereof Off icer shall stay the proceeding until the expiry

payment of the tax and thersupon, the Tzx Recovery

of the time so granted.

(2) Wwhere a certificate for the recovery of tax
has bean issued, the Commissionar shall keep the Tax
Racuvary OFfFficer informed of any tax paid or time
granted for payment subssquaent to the issue aof

such certificatae.

(3) UWhere the order giving rise to a demand of
tax for which a certificate for racovery has been
issued has been modified in appeal or other proceed-
ing under this Act and, as a conssquence thereof,
the demand is reduced but the order is the subject-
mattar of further proceeding under this Act, the
Commissioner shall stay tha racovery of such part of
the amount of the certificats as pertains to the said
raduction for the period for which tha appeal or

other proceading remains panding.

(4) uhara a cartificata for the rascovery of tax
has been issued and, subsaquently, thae amount of the
outstanding demand is rsducaed as a result of an

appeal or othar procaeding under this Act, tha
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Commission¢r shall, when the order which was the
subject-matter of such appeal or other proceeding has
become final and conclusive, amend the certificate or
withdraw it, 2s the case may be.

Recovery of 37 Any interest, penalty or other sum payable under
%SQQEEZL the provisions of this Act shall be recoverable in the
ine,

interest and manner provided in this Chapter for the recovery of
other sums

arrears of tax.

Period for 38 Save as otherwisc provided, no proccedings for

ggggsgcing the recovery of tax, interest, penalty or other sum

553555§¥ngs payable under this Act shall be commenced after the
expiration of three years from the last day of the
financial year in which the dealer or person liable is
deemed to be in default.

xplanation - 1 In computing the aforesaid period of
three years, any period during which the payment of the
tax, interest, penalty or other sum is stayed by an order
of a court or by any authority uwnder this Act shall be

excluded.

xplanation - 2
A proceeding for the recovery of any tax,

interest, penalty or other sum shall be deemed to have
been commenced within the meaning of this section if some
action is taken to recover the whole or any part of such
tax, interest, penalty or other sum within the period

hereinbefore referred to.

Rquvery by 39 The several modes of recovery specified in this

D erotner  Chapter shall not affect in any way -

law _not '

affected (a) any othor law for the time being in force
‘relating to the recovery of debts due to
the State Government:; or
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(b) the right of the State Government to
institute a suit for the recovery of the
arrzars due from the assessee;

and it shall be lawful for the Commissioner or the State
Sovernment, as the case may be, to have recourse to any
such law or suit, notwithstanding that the tax, intersst,
penalty or other sum due is being recovered from the
asgessee by any mode specified in this Chapter.

40 (1) VWhere, during the pendency of any procceding for
the determination of any liability in respect of tax,
interest, penalty or other sum payable by him under this
Act or after the completion thereof but before @he service
of notice undér rule 2 of Schedule @, any dealer or person
liable to pay any tax, interest, penalty or any other sum
creates a charge on, or parts with the possession (by way
of sale, mortgage, gift, exchange or any other mode of
transfer whatsoever) of any of his assets in favour of amy
othar person, such charge or transfer shall be void as
against any claim in respect of such tax, interest,
penalty or other sum payable by such dealsr or person as a
result of the completion of the said proceeding or

otherwises

"rovided that such charge or transfer shall not be
void if it is made -

(1) for adequate consideration and without notice
of the pendency of such proceeding or, as the
case may be, without notice of such tax,
interest, pecnalty or other sum payable by such
dealer or peérson; or

(ii) with the previous permission of the
Commissioner.
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(2) This section applizs to cases where, in the
ovinion of the Commissioner the amount of tax, interest,
penalty or other sum payeble or likely to be payable or
the value of the assets charged or transferred exceed,
twenty five thousand rupecs in value.

Explanation - in this scction, "assets” means land,
building, machinery, plant, motor vehicles, shares,
securities and fixed deposits in banks, to the extent to
which any of the assets aforesaid doecs not form part of

the stock-in-trade of the business of the asscessece,

41 (1) Where, during the pendency of any proceeding for
the assessment of tax in respect of any turnover which
has escaped assesSment, the Commissioner is of the
opinion that for the purposes of protecting the interest
of the revenue it is necessary so to do, he may, by
order in writing, attach provisionally any property'
belonging to the dealer in the manner provided in
Schedule P and,for this purpose,the Commissioner shall
have all the powers conferred by that Schedule on a Tax
Recovery Officer, | |

(2) TEvery such provisional attachment shall cease to
have effcet after the expiry of a period of one year
from the date of the order made under sab-section (1).

42 (1) The Commissioner shall in the prescribed menner
refund to the dealer the amount of any tax, intercst,
penalty or other sum paid by such dealer in respect of

“any period in excess of the amount duc from him under

this Act for that period, either by cash payment or by
deduction or adjustment of such c¢xcess from the amount
of tax, interest, penalty or other sum due from him in
respect of any other period.
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(2) Uhere any tax is levied under this Act on
the sale or purchase of any goods referred to in
section 140f the Central Sales Tax Act, 1956 and
such goods are subseqguently sold in the course of
inter-5tate trade or commerce, the dealer paying tax
on such sales under that Act shall be entitled to
get ﬁhe amount of tax paid under this Act refunded

to him on application by him to the Commissioner in

the pfescribed manner within one year from the date
of such sale and the Commissioner shall, if the
application is in order, refund the amount in such

manner as may be prescribed,

(3) Nothing contained in sub-section (1) or sub-
section (2) shall be deemed to empouer the Commissioner
to amend, vary or rescind any asseésment or to amend,
vary or rescind any order passed in any other pro-
ceedings under this Act or to confer dn a dealer any
relief in addition to what has been allowed to him

in the assessment or other proceesdings,

43 Where an order giving rise to a refund is

the subject matter of an appeal or further proceeding
or, where any other proceeding under this Act is
pending and the Caommissioner is of the opinion that the
grant of refund is likely to adversely affect the
revenue, he may withhold the refund till such time as _

may be deemed necessary by him:

Provided that a person appointed to assist
the Commissioner under sub-section (1) of section 3
of this Act shall not withhold any refund under this
Act except with the previous approval of the
Commissioner and for such period as the Commissioner

may determine.
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44.(1) Any person e¢ntitled to a refund of tax under
sub-section (1) or sub-section (2) of section 42 shall
be entitled to roeceive simple interest from the State
fovernment 2t the rate of one and one-half percentum
on the amoﬁnt of th: refund for zach month calculated:

f1) in a c¢asc where such refund relatesﬁgzy
excess naid before or at the time of furni-
shing the return under sub-seetion (@) of
section 21 from the first day of the-month
aext follow1ng thg month in which such
return is actually furnished, and

(b) in e—eakss—da any 6the§i§?%m the first day
of the month next following the monthn in
" which such payment wasfactually made upto
the month immediately preceding tne month
in which the refund 1s actually granted to
him.

(2) If, as a result of any procecding under this
Act, the amount in rbspéct of which interest is payable
by tn“ State uovurnmwnt mnder the foregoing provisions
is v9r1bd the- omm1881onvr anll correspondingly
enhance or ruduov, as thg case may be, the interest
SO oayable._ '
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APPEAL, REFERENCE, REVISION AND OTHER RELIEFS

Appeal to 45 (1) A dealer or a person aggrieved by any final
gﬁiggf%?gd order pasted by a person appointed to assist the
and T; _ Commissioner under sub-—gection (1) of section 3 in-

exercise of powers conferred on him by or under this
Act may appeal to the authority prescribed under
sub-gection (2) (hereinafter in this Act referred to
as the 'prescribdéd authority') against such order.

Explanation - In this sub-section and in sub-
sections (3) and (4) "final order" means an order,
not being in the nature of an administrative order
or interlocutory order, which determines the issues.
arising under this Act before the authority passing
the order finally in so far as that authority is
concerned.,

(2) For the purpdses of sub-gsection (1), the
State Government shall by rules prescribe the
authority or authorities to whom an appeal under
sub-section (1) ghall lie and the State Government
may prescribe different authorities in respect of

. orders passed under different sectionsof this Act or

by different authorities under this Act.
Additional
(3) 4An appezl shall lie to the/Commissioner /

having, jurisdiction in this behalf against every

finel order of the prescribed authority not being
~an order against which an appeal lies to the

Tribunal under sub-scction (4). |



(b)

=735 -

Commissioner or by the Additinnal

Cormmicgioner, in sn far as such order
relates to the assessment of turnover ar
the tax payable or to the impositinon of
any peneslty under this Act; and

by a dealer nr a person or the Commissioner
aggrieved by any final order passed in
appeal by the prescribed authnrity in so
far as such order relateg tn the assessment
nf turnover nr the tax gayable or tn the
imponsition of any penalty under this Act.

(5) TNotwithstanding anything contained in sub-
sectinn (1) or sub-sectinn (3) or sub-section (4), no
appeal shall lie agalnst -

(a)

(b))

(e)

(a)

(e)’

(f)
()
(h)

(1)
(§)

an assessment made under sub-section (2)
of section 22; or

a determination of tax made under
gectinn 25 or

an order 1evying interest under
sectinn 28; nr

an order W1thhold1ng a refund under
gectinn 433 or

an order in rev131on made by the
Commissiorier under sub-sectinn (2) of
gsectinn 48 nr:

an nrder passed by the Cnmm1s51oner under
sectinn 49; or

an order »f the Commissinner determining
a disPuted questinn under sectinn 50; or

an order pertalnlng to the seizure or
retentinn of account bnoks, registers and
other documents under sectinn 65; or

an order under‘séction 66; or'

an order sanctlonlng prosecutlon under
any provision of 'this Act or compounding
or refusing to compound any offencesunder
section 90.
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(6) Every appeal under sub-section (1) or sub-
~section (3) or sub-section (4) shall be presented
within sixty days of the date on which the notice of
the order sought to be appealed against is served on
the person filing the appeal, and shall be in the
prescribed form and verified in the prescribed l
manner and shell be accompanied by such documents as
mey be prescribeds

- Provided that the prescribed authority or,
as_the_oase may be, the Additional Commissioner or
‘the Tribunal may admit an appeal after the expira-
tion of the aforesaid period if/it is satisfied that
the agppellant had sufficient cause for not present-
ing the appeal within that period.

(7) No appeal under sub-section (1) or sub-
section (4) against an order of assessment of tax
with or without penalty or against an order imposing
penalty shall lie unless such appeal is filed
~accompanied by satisfactory proof of the payment of
tax including pehalty, if any, which is admitted to
be due and twenty per cent of the amount of tax
" including penalty, if any, which is disputed in the

appeal, as the case may be: '

Provided that the prescribed authority or the
Tribunel mey, if it thinks fit, for reasons to be
recorded ‘in writing, admit an appeal against such
order with part payment orfWithout-any -payment of
the disputed amount of tax including penalty, if
any, required under this sub-section, with a view to
mitigating undue hardship’which is likely to be
‘caused to the dealer or person if the payment of such
 disputed amount either in full or in part is
insisted on. )
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(8) The authority before whom an appeal is pend-
ing may, during the pendency of such appeal and
subject to the»provisions of sub-section (7), stay
recovery of the balance amount of tax or penalty
which is not admitted by the appellant to be due
from him on such terms and such conditions as may be
specified in the order granting such stay,

(9) Any party to an appeal before the prescribed
authority may, within sixty days of the receipt of a
notice that an appeal egainst the order of the
prescribed authority has been preferred by the other
party to the Tribunal, file a memorandum of cross
objections in the preseribed manner against any
part of the order passed by the prescribed éuthority
and such memorandum shall be disposed of by the
Tribunal as if it were an appeal.

46 (1) The prescribed‘authority, or, as the case
may be, the Additional Commissioner or the Tribunal
shall fix a day and place for the hearing of the
appeal and shall give notice of the same to both the
parties to the appeal,

(2) The prescribed authority, or, as the case
may be, the Additional Commissioner or the Tribunal

_ may, at the hearing of‘the appeal, allow the appél-

lant to go into any ground of appeal not specified
in the grounds of appeal or to produce any evidence,
whether oral or documentary, not produced at any
earlier stage in the proceedings in so far as such
ground or evidence does hot relate to any facts not
furnished to or to any claim not made before the

“lower authority if it is satisfied that the omission
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nf the grnund in the form of appeal r the failure to
produce the evidence at the earlier stagé was not
wilful or unreasonable,

(3) 1In dispneing of an ajpeal against any order,
the prescribed suthority or, as the case may be, the
Additional Commissinner or the Tribunal may -

(a) summarily reject the appeal unless the
requirements of gection 45 and any rules
framed thereunder have been duly complied
with; or

(b) confirm or annul the orders or

(e) 'varyvthe rrder go as either tn enhance or
+ rsduce the tax, penalty or any other sum
payable by the dealer; or

(d) set aside the order and issue directinns
for a fresh order to be made; or

(e) pess such other order as he or it thinks
fit, ,

(4) The order nf the prescribed authnrlty nr, as
the case may be, the Addltlonal Commissioner or the
Tribunal, shall be in writing and state the points for
determination, the decisinn theréon and the reasnns
for the decision,

(5) On- the dlsposal of the aopeal, the prescrlbed
authority or, as the case may be9 the Addltlonal
'Comm1551oner or the Trlbunal snall communlcate the
forder passed by hlm or it to both the partles tn the

'appeal°
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47 (1) The Commissioner or the dealer or person

affected by an order passed by the Tribunal under
sub-section (4) of section 46 may, within ninety
days of the date of such order, by application in
the prescribed form and accompanied, where the
application is made by the dealer or person, by a
fee of one hundred rupees, require the Tribunal to
refer to the High Court any question of law arising
out of such.order and, subject to the other provi-
sions contained in this section, the Tribunal shall,
within one hundred and twenty days of the receipt of

such application, draw up a statement of the case

and refer it to the High Courts

Provided that the Triburnal may, if it is
sétisfied that the appllcant was prevented by
sufficient cause from presentlng the application
within the tlme spe01fled,‘allow it to be pregented
within a further” ‘period not exceeding thirty days.

(2) If, on an application made under sub-

- section (1), the Tribunal refuses to state the cage

on the ground that no question of law ariées, the
Commissioner or the dealer or person, as the case
may be, may, within ninety days from the date of
communication of such refusal, apply to the ngh
Court and the Fl”b Court may, if it is not satisfied
w;th_the_correctness of  the decision of the Tribunal,
require the Tribunal to state the case and to refer

~i%, -and, on receipt of any such requisition, the

Tribunsal shall’state»thevcase and refer it to the
High Court accordingly. ' '
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(3) If the High Court is of the opinion that the
statement of the case as drawn-up by the Tribunal is =
not SU“flOlent to enable it to determine the questlon.

‘raised, the Ccurt_may.refer the .case back to the
- Tribunal for the purpose of making such additions

thereto or alteratlons therein as 1t may direct in
that behalf,

(4) The High Court, upon hearing both the
parties, shall decide the question of law raised
therein and shall deliver its judgment thereon
containing the grounds on which such decision is
founded and shall send to the Tribunal a copy of such
judgment under the seal of the Court and the signa-
ture of the Registrar, and thereupon the Tribunal
shall pass such orders as are necessary to dispose- .
of the case conformably to such judgment.

(5) Notw1thstund1ng that =a reference has been

,mede to the High Court, tax shall be payable in

acciordance with the assessment made‘in the case.

48 (1) The Cpmm1331oner may call for and examine the

records of any proceedlng under this Act and, if he

K ons1ders %hqt any order pcbced thereln by any person
"ap901nted under sub-sectlon (1) of sectlon 3 to

assist him is erroneOUS in so far as it is prejudi-
cial to the 1nterests of the revenuc, he may, after
giving the deuler or the person to whom the order
relates an opportunlty of being heard and after

f'maklng or ceus1ng to be made such enquiry as he
‘deéms” necessary, pass such order as the clrcumstances
/of the case justify, including.an order enhancing or

modifying the assessment of tax or penalty or cancel-
ling such order and directing that a fresh order
should be made:
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Provided that nn order under this sub-sectinn shall
be made after the expiry of four years from the date ~f the
order sought tn be revigeq.

Lxplenetion - The provisions of this sub-sectinn shall apply.
notwithstanding that the order sought to be revised has been
made the subject of any proceedings by way of appeal, in
respect of matters not acfually considered and decided in
such proceedings,

(2) In the cage nf any order passed by a person appointed
to essigt the Commissioncr unger sub-section (1) of
sectinn 3, not being an order tn which sub-gsectinn (1)
applies, the Commicsinner may, €ither of his own motinn or
on ah application made in the prescribed menner within tyo
years of the dete of such nrder by the dezler nr person
affected by such order, call for the record nf any proceed-
ings under this 4ct in which eny such order hag been bassed
and may meke such inquiry or cause such inquiry t~ be made
and, subject tn the provisinong of this Act, p&ss such orders
thereon, not being an order prejudicial tn the dealer or
person tn whom the order relates, zg he thinks fits

Provided that the Commissinner shall nnt of his own
motion revise any order under this sub-sectinn if the order
has been made more than twn years previously,

49 (1) Where an order has been made cherging interest or
levying peralty under eny provision of this 4ct, the
Commissioner may, subject tn such conditione and restrictione
as may be prescribed, of his own motion or on an applicatinn
made by the dealer or the person affected by such order,
within two years from the dete of such order and after
Tecording his reasons for sn dning, wzive or reduce the
amount of interest or penelty payable by such dezler nr
person, 1if ne is gatisfied that -



(i) to do otherwise would cause genuine

" hardship to such dealer or person having
regar@ tn the circumstances of the cases
oan

(ii) such dealer or person hag co-operated in
any enquiry relating to the assegsment
or any proceeding for the recovery of
any cnount due from him.

(2) Every order mede qnder this secticn shall be
final and shall not be czlled into question by any

Court or any other authority.

Determination 50 (1) If any question ariscs, otheérwise than in any

of disputed 34 ) e :
cstion proceedingg before a Court, or before the

Commissioner has commenced assessment or re-agsegssment
of a dealer under section oo or £3; whether, for the
purposes of this Act -

(a) any person, society, club or association
or any firm or any branch or department
of any firm, is a dealer; or

(b) any particular thing done to any goods
amounts to or results in the manufacture
of goods, within the meaning of that

term; or

(¢) any transaction is a sale or purchase, or
where it is a sale or purchase, the sale
price or the purchase price, as the case
may be, therefor; or

(4) any particular dealer is requiréd to bé;@_w;ﬁi‘

registered; or
(¢) any tax is payeble in respect of any
particular sale or purchase or, if tax
is payable, the rate thereof, -
thé Commissioner shall meke an order determining

- guch question.
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Explanation - For the purposes of this sub-section, the
Commissioner shall be deemed to have commenced assessment
or re-assessment of a dealer under section 22 or section 23
when the dealer is served with any notice by the Commissione
under sub-section (3) of section 21 or, as the case may be,
sub-section (2) of section 23.

(2) The Commissioner may direct that the determination
shall not affect the liability of any person under this
dct, as respects any sale or purchage effected prior to
the determination.

(3) 1If any such question ariges from any order already
passed under this Act or any earlier law, no such guestion
shall be entertained for determination under this section:
but such question may be raised in appeal against, or by
way of revision of, such order. |

(4) Notwithstanding anything contained in sub-section(4)
of section 3, the Commissioner shall not delegate the
powers conferred on him by or under sub-section (1) to any
officer appointed to assist him under sub-section (1) of
section 3.

51 In computing the period of limitation prescribed
for an appeal or application under this Cheptery the day on
which the notice of the order complained of was served and,
if the dealer or person aggrieved by the order wag not ,
furnished with a copy of the order when the notice of the
order was served upon him, the time required for obtaining
a copy of such order, shall be excluded, '

52 Save as provided in this Chapter and in Chapter IX,
no assessment made and no order passed under this Act or
the rules made thereunder shall be called in question
before any Court and no prosecution, suit or other
proceeding shall lie against the State Government or any
officer thereof for anything in good faith done or
intended to be done under this Act,
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CHAPTER IX

SETTLEMENT OF CASES

53 (1) Where any dealer or person desires to have

- his liability under this Act or any earlier law in

respect of tax, penalty or other sum settled by the
Settlement Commission at any stage in the course of
any proceedings before any authority under this Act,
or before the commencement or after the completion
of such proceedings, he may apply to the Settlement
Commission in éUCh form and containing such parti-
culars as may be prescribed to have such liability
so settled, - |

(2) Every application under sub-section (1) shall
be accompanied by such fees as may be prescribed.

(3) An application made under sub-section (1)
shall not be allowed to be withdrawn by the

applicant,

(4) Where the applicstion under sub-gection (1)
is ~dee o%uxéir}n% rtl%ee p%nh%en,c d'Of' a}nn appeal b_ef%re the
presc:c-fibeds autk?o:cit?y or,ﬁﬁxe J%r%fm?nal oom:én o1 le?r?yr or
revision application before the Commissioner, the
dealer or person shall, on the application under sub-
section (1) being allowed to be proceeded with by

the Settlement Commissioner, be deemed to have

withdrawn such appeal or revision application,

(5) Where any accounts, registers, documents or

vouchers belonging to dealer or person ere seized

under section 65 or any goods belonging to a dealer
or pergon are seized under section 66, such dealer
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or person shall not be entitled to make an applica-
tion under sub-section (1) before the expiry of one
hupdred and wwenty days from the date of such seizt

\ (6)‘ No epplication under sub-gection (1) shall
lie unless the aggregate amount of tax payable for
the periods in respect of which the epplication is
- made as is admitted by the applicant to be payable
is not less than fifty thousend rupces and such tax
~ has been fully paid before such application is made

Proc§d%;efon 54 (1) On receipt of an application under section 5
Iecelpt ol ‘ .
gecl"ati . the Settlement Commission shall call for = report

from the Commissioner and,on the basis of the
materials contained in such report and having regar?
~to the nature and circumstances of the case or the
complexity of the investigaticn involved therein, m
by order allow the applicaticn to be procecded with
or reject the application:

Provided that the application shall not be
rejected under this sub-section unless an opportuni .,
of being hcard has been given to the applicant:

Provided further that an applicaticn shall
not be proceeded with under this sub-section if the
Commissioner objects to the application being procec-
ded with on.the ground that concealment of particular
of turnover of sales. or turnover of purchases on th-
part of the applicant or pcrpetration of fraud by
him for evading any tax, penalty or interest charge-
able or imposable under this Act has been established
or is likely to be established in relation to the
case and the Settlement Commission is satisfied with
the objections of the Commissioner,
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(2) A copy of every order under sub-section (1)
shall be sent to the applicant and the Commissioner.,

(3) Where an application is allowed %o be procee-
ded with under sub-section (1), the Settlement
Commission mey call for the relevant records from the
Commissioner and, after examination of such records,
if the Settlement Commission is of the opinion that
any further inquiry or investigation in the matter is
neceséary, it may direct the Commissioner to make or
cause to be made such further';nqﬁiry or investiga-
tion and furnish a report on the matters covered by
the application and any other matter relatihg to the
case, -

(4) After examination of the records, and the
report of the Commissioner, received under sub-
section (1), and the report, if any, of the
Commissioner received under sub-section (3) and after
giving an opportunity to the applicant and to the
Commissioner to be heard either in person or through
a representative duly authorised in this behalf, and
after examining such further evidence as may be
placed before it or obtained by it, the Settlement
Commission may, in accordance with the provisions of
this Act, pass such order as it thinks fit on the
matters covered by the application and any other
matter relating to the case not covered by the
application but referred to in the report of the
Commissioner under sub-section (1) or sub-section (3).
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(5) The materials brought on record before the
Settlement Commission shell be considered by a1l the
members- thereof before passing any order under sub~
‘section (4) and in the case of a difference of
opinion”ambngitho members, the opinion of the
majority shall prevail and such order shall be
expressed in terms of the views of the mejority.

- (6) Every order passed under sub-section (4)

shall provide for the terms of settlement including
any demaend by - way of tax, penalty or interest, the
manner in which any sum due under the gettlement shall
be paid and all other matters to make the settlement
‘effective and shall also provide that the settlement
shall be vocid if it is subsequently found by the
Settlement Commission that it has becn obtained by
freud or misrepresentation of facts.

(7) Where a settlement becomes void as provided
under sub-section (6) the proceedings with respect to
the matters covered by the settlement shall be deemed
to have been revived from the stage at which the
application was allowed to be proceeded with by the
Settlement Commission and the Commissioner or the
authority before whom the proceedings were pending
at the time the application for settlement was made,
may, notwithstanding anything contained in any other
provision of this Act, complete such proceedings at
any time before the expiry of two years from the end
of the financial year in which the gettlement becomes
void.
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(8) Where the Settlement Commission is of the
view that the applicant has been delaying the
conduct of the proceedings before it or has not been
fully cooperating in such proceedings, the Settlement
Commission may, after giving the applicant a reason-
able opportunity of showing cause, reject the

~ application,

55 If the Settlement Commission is of the
opinion (the reasons for such opinion to be recorded
by it in writing) that, for the proper disposal of
the case pending before it, it is necessary or
expedient to ré-open any proceeding connected with
the case but which has been completed under the
earlier law or under this Act, by any sales tax
authority before the application under section 53
was made, it may re-open such proceeding and pass
such other order thereon as it thinks fit, as if the
case in relation to which the application for settle-
ment had becn made by the applicant under that
section covered such proceeding alsos

- Provided that no proceeding shall be
re-opened by the Settlement Commission under this
section after the expiry of a period of eight years
from the end of the year to which such proceeding
relates.

56 (1) In addition to the powers conferred under
this Chapter, the Settlement Commission shall have
all the powers which are vested in the Commissioner
under this Act.
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. (2) Where an application made under section 53
has been allowed to be proceeded with under
section 54 the Settlement Commission shall, until an
order is passcd under sub-section (4) of section 54,
have, subject to the provisions of sub-section (3)
~of that section, exclusive jurisdiction to exercise
the powers and perform the functions of the
Commissioner under this Act in relation to the cases

Provided that;'foivthe purpose of making any
enquiry or ir vestigation as directed by the Settle-
ment Commission under sub-section (3) of section. 54,_-
‘the Commissioner may exer01qe all the powers )
conferred on him by or under this Act in respect of
matters relevant to such enquiry or investigation.

(3)  Notwithstanding anything contained in sub-
~séotion (2) and in the absence of any express
direction to the contrary by the Settlement
Commission, nothing contained in this section shall
-affect, --

(a) the operation of the provisions of this
Act requiring the applicant to pay tax under sub-
section (1) or sub-section (4) of section 21 in
relation to the matters beforc the Settlement

- Commissions

(b) the operation of the provisions of this
Act in so far as they relate 1o any matters other
than thoqe before the Settlemcnt Commissinng ox"

(c) ‘the opbrutlon of such other prov151ons f
of the Act as the Settlement Commission may, having
regard to the facts of the case and after hearing the



- 88 =

applicant and the Commissioner in this behalf, by
order specify in relation to such periods as may be
specified in such order,

(4) The Settlement Commission shall, subject to
the provisions of this Chapter, have power to
regulate its own procedure (including the fixation of
places and times of its meetings) and may act
mtwithgtanding that any of its members is not
present at any of its meetings.

Inspection, 57 No person shall be entitled to inspect, or

fﬁg*;agi obtain copies of, any reporis madevby the Commissionser

to the Settlement Commissions h
Provided that for the purpose of enabling any
person whose cage is under consideration to rebut any
evidence brought on record against him in any such
report, the SettlementCommission shall, on an appli~-
cation made in this behalf, and on payment of the
prescribed fee by such pcerson, furnigh him with a
certified copy of any such report or part thereof .=
relevant for the purpose:
Provided further that the Settlement

Commission may, in its discretion, furnish copies of
such reports to any person on an application made to
it in this behalf and on payment of the prescribed
fee, ‘

Power of 58 (1) The Settlement Commission may, if it is

Settlement s el : . .

G Tesion satisfied that any person who made the application

to grant for settlement under section 53 has co-operated with

éf%&%ﬁﬁﬁéigégg the Settlement Commission in the proceedings before

and penalty it and has made a full and true disclosure of his
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turnover of salesnor'furnover of purchases, graht to
such person, subject to such conditions as it mey
think fitZﬁmpose,immunity from prosecution for any
offence under this Act or under any earlier law or
under the Indicn Punal Code or under any other law
for the time being in force and also from the
impositicn of any penalty or intercst under this Act

or. under any earlier law .
zyiih respecfrto e case.covered hy the settlement,

(2) Ay immunity granted to a person under sub-
section (1) mey, at any time, be withdrawn by the .
Settlement Commission, if it is satisfied that such
person has not complied with the conditions subject
to which the immhnity was granted or that such |
person had, in the coursc of the settlement proceed-
ings, conccaled any particulars material to the
settlement or had given falge evidence, and thereupon
such person may be tried for the offence with
regpect to which the immunity was granted or for any
other offence for which he appears to have been
guilty in corinection with the settlement and shall
glsn beconme liable Eﬁfﬁﬁﬁéfgﬁ%?%%¥&f§;Eﬁ?@penalty
or interest under this Act/to which such person would
have been lisble, had not such immunity been granted.

59 Every order passed under sub-section (4) or

. subésection (8) of section 54 shall be conclusive as

to the matters stated therein and no matter covered
by such order shall, save as otherwise provided in -
this Chapter, be re-opened in any proceeding under

this Act or under any other law for the timegﬁeing |
in force. - |
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60 Any sum gpecified in an order of settlement
pessed under sub-section (4) of section 54, may,
subject to such conditions, if any, as may be
specified therein, be recovered, (and any penalty
or interest for default in making payment of such
sum may be imposed and recovered) in accordance
with the provisions of Chapters VI and VII,

01 Where ——

(i) an order of settlement passed under sub-
section (4) of section 54 provides for the imposi-
tion of a penalty or interest on the person who
made the application under section 53 for settlement,
on the ground of concealment of particulars of any
transaofion; or

(ii) after the passing of an order of
settlement under the said sub-section (4) in
relation to a case, such person is convicted of any
offence under Chapter XII in relation to that case,
then, he shall not be entitled to apply for
settlement under section 53 in relation to any
other matter,



CHAPTER X

ACCOUNTS, INSPECTION, SEARCH 4ND SEIZURE, RESTRICTIONS
ON MOVEMENT OF . GOODS Ali) POWER TO CALL FOR INFORMATION

Maintenance of 62 (1) BEvery dealer lizble to pay tax under this

accounts and
other
documents

Act shall keep at his place of business a true
account of the value and guentil of goods purchased
or sold by him or held :in stock and, if the
Commissioner considers that such account is not
sufficien..y clear and intelligible to enable him to
meke a proper determination of such dealer's lisbi-
lity to tax, he may require such dealer by notice in
writing to keep such account (including the records
of purchases,gales andzgggcgéy be gpecified therein,

(2) The State Government may, by rules framed in
this behalf, direct any class of dealers generally
to keep such accounts (insluding records of purchases,
sales and stock) in suck manner and such form and
gubject to such conditions and restrictions as may be
specified in such rules. :

(3) If a registered dealer -

(a) sells goods to another registered
' dealer, or

- (b) makes sales in the course of inter-
' State trade or commerce, or :
in any one transaction
(¢) sells any goods/exceeding in value such
amount as may be prescribed :
in respect any class or
classes of goods or class or clasees of
dealers,
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‘he shall issue to-the purchaser a bill or cash
" memorandun serially nurmbered, signed and dated by

him or his scrvant, manager or agent and showing
therein his name and address and such other particu-
lars as may be prescribed and he shall keep a
duplicate or copy of such bill or cash memorandum
duly signed and dated.

63 A1l boaks of account and documentereferred to
in sub-ge.tion (1) or sub-section (2) or sub-

section (3) of section 62- and 2ll declarations or . .
other documents prescribed under sub-section (2) of
section 15 shell be preserved by the dealer for a
period of not less than twelve years from the end of
the year to which they relate:

Provided that, where an assessment, re-

- assessment, appeal, reference, revision or any other

proceeding under this Act in-respect of any period
is pending at the end of the aforesaid period of
twelve years, such books of account, documents and
declafations shall be preserved till such pending
proceedings are finally dispcsed of.,

64 (1) All books of account, registers, - vouchers
and documents relating to the stock of gnods of, or
purchases, -sales and deliveries of goods by, any
dealer, and all goods kept in any place of business
or warchouses of any dealer, shall, at all reasonable
times, be open to inspection by the Commissioner or
by any person appointed to assist the Commissioner
under sub-section (1) of section 3 and the
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Commissioner or such person mey take or cause to be
taken such copies or extracts of the said books of
accountg, registers, vouchers or documents and such
inventory of the goods found as appear to him
necegsary for the purposes of this Act.

(2) The Commissioner or any person appointed to
agsist him under  sub-section (1) of section 3 may,

~subject to such conditions as may be prescribed,
require -ny. dealer or person -

" (a) to appear and produce beforé’him such
books of accounts, registers or .
documents, or '

(b) to furnish such information relating to

- the stocks of goods of, or purchases,
sales or dellveries of goods by, the
dealer or any other information relating
to his business,

as may be deemed necessary for the purposes of this
Act,

65 (1) If the Commissioner or the person appointed
to1assist the Commissioner under sub-section (1) of
section:3; upon information received or otherwise,
has reagon to suspect that a dealer or persen isff
attempting to evade payment of any tax under this

Act or abetting such evagion, he may, subject.to

such restrictions and conditions as may be prescri-
bed and after recording his reasons for so doing =
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(2) enter and search any place of business,
warehouse or any other place where he has
reason to believe that such dealer or
Eerson keeps or is for the time being

eeping any accounts, registers,
documents or records of his business or
any stock of grods for sale;

(b, seize such accounts, registers, documents
or vouchers as may be considered
necegsary for the purpose of determina-
tion of any liability under this Act; or

(c) seal any rYoom, warehouse, almirah, safe,
box or container in which he has reason
to believe that the dealer keeps or is
for the time being keeping any accounts
registers, vouchers or documents of his
business or any stock of goods for sale,

(2) Notwithstanding anything contained in sub- -
section (1), the Commissioner or any person appointed
to assist him under sub-section (1) of section 3 may,
either before entering and searching or in the course
of search of any place of business or warehouse of
any dealer or any other place as referred to in
clause (a) of sub-section (1), if he considers it
necesgsary so to do,cfgggg ?@§n°§u°h roomi_ggriF?Pse,

. > sub=-secti
almirah, safe, box or container.ag ig referred to in/

(3) The Commissioner or the person appointed to
assist the Ccnmicginner under sub-section (1) of
section 3 may, requisition the services of any police
officer or any other officer of the State Government,
or of both, to assist him for all or any of the
purposes specified in sub-section (1) or sub-
section (2) and it shall be the duty of every such
officer to comply with such requisition.
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(4) The Commissioner or any person'appointed to
assist the Commissioner under sub-section (1) of
section 3 shall grant a receipt for any of the

acecounts, registers, vouchergs or documents, seized

by him under sub-sestion (1) and retzin them for
such period as may be necegsary for examination
thereof or for prosecution or for any other
purposes of this Act:

~Provided that -

(a) the Commissioner shall not retain any
of the accounts, registers, documents or vouchers
gseized by him under sub-section (1) fur a period
exceeding one year from the date of the geizure
unless he records in writing the reasons therefor;
ang

(b) any person appointed to assist the
Commissioner under sub-gection (1) of section 3 shall

“not retain eany of the accounts, registers, documents

or vouchers seized by him under sub-section (1) for
a period exceeding one year from the date of seizure

unless he records his rea gons for so doing in writing
and obtains the senstion in writing of the Commissioner

in resgpect thercof,

(5) ' The provisions of the Code of €riminal
Procedure, 1973 relating to scarches and seizure

~shall epply, so far zs may be,to searches and

seizure under this scetion.
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(6) The State Governnent may meke rules in rela-
tion tn Eny sesrch or geizure under this section and,
in perticulzr end withnut prejudice ton the generality
nf such'power, such rules ney prnvide fnr the proce-
dure tn be fnllowed by the officers currylng sut the
SborCh -

(i) for obteining ingress into any building,
pluce, vessel, vehicle or aircraft to be
searched where free ingress theretn is

. not availebley or
(ii) for ensuring the safe custody Af any

" books of account nr nther docunents nr
gonds seized.

hestrictions 66 (1) No person shall transport or authorise the
op_the '
movenent ‘
of goods  airport, post office or any other place whether of a

similer nature or otherwisé Holifi€d in this behalf
by the State Government, any consignment of any gonds

transport from any railway station, steemer station,

gpecified in Schedule B or goods specified in
Séhedule'D;and:covered'by the notificatinn referred
to in clause (a).éf sub-section (6) of sectinn 9,
exceeding such quahtities and except in accordance
with such conditions as may be prescribed with a view
to ensuring thet there is nn evasinn of any tax
payable under this 4ct.

(2) For the purposes of sub-sectinn (1) the State
Government may, by notificatinn in the Official
Gazettee, set up a check—post or barrier or both at
such place »or plaCGS w1th such bounaerles as may be

specified in such notlflcetlon.

(3) The Commissinner may, for the purpose of
verlfylng whether any goods referred to in sub-
section (1) are being transportcd in contravention
of the provisions of the t sub- sectlnn, and subject
to such restrictions as may be prescribed -
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(a) intercept, detain snd search any rosd vehicle,
aircraft, rivercraft or any load carried by a
person at the check-post or barrier referred
“to in sub—section»(zg or at any oth¢r places
and '

(b) seize any such goods which he has reason to
believe are being transported in contravention
of the provisiong of sub-section (1), together
with any container or other materials for the
packing of such goods.

(¢) require any transporter or carrier claimin
that the goods referred to in sub-sectinn %1)
are in transit through the State to another
State to furnish evidence in such menner and
in such form as may be prescribed in support
of such claim.

(4) The provisions of sub-sections (3),(5) and (6) of
section 65 shall epply, so far as may be, in respect of
any interception, deteh%ion, search nr seizure under sub-
gection (3). '

(5) Any goods seized undcr clause (b) of sub-
sectinn (3) shall be released only in the prescribed manner
and on payment of any penalty thst may be imposed under
clause (g) of sub-gection (1) of section 29,

(6) If the penalty imposed under clause (g) of sub-
section (1) of section 29 is not paid by the date specified
for such paymemt, the Commissioner may, in such menner and
subject to such restrictinons and conditions as may be
prescribed, sell the goods seized under clauee (b) of
sub-section (3) in open auctinn and remit the sale
 proceeds in such manner ss mey be prescribed.

(7) Notwithstanding anything contained in sub-
section (5), the gppellate or revisional authority,
pending final disposal of an sppesl or zpplication for
refigion against an order for impositinn of
penalty referred to therein, or the Commissioner,
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for reasons to be recorded in writing, m?g direct
, ] lause ) of
release of the goods seized undeﬁisub—sectlon (3)

on such terms and conditions as it or he may consider
fit and proper. |

(8) Notwithstanding anything contained in sub-
"section (8) or sub-section (6), the Commissioner
- may, subject to such rules as may be F de in this
. : . clause of
behalf, where the goods seized under/sub-section (3)

are -

(a) of perishable nature; or

(b) required to be used by a specified date,

sell such goods in open auction after the expiry of
such period as he may consider fit and proper, if he
is of opinion that such goods may become unusable or
unsaleable on detention, or destroy such goods if
they become unusable before the sale in open
auction actually takes place.

(9) The proceeds of sale of the goods referred
to in sub-section (6) or sub-gection (8) shall be
‘applied in the prescribed manner for payment in the
following order of pricrity -

(a) firstly, for incidential charges, if
. any, relating to the auction sale;

(b) eecondly, for expenscs if any, for
storage of the goods seized under/
sub-section (3); [clause (b) of

(e¢) +thirdly, for penalty imposed under
clause (g) of sub-section (1) of
gection 29;
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end the balance, if any, shall be peid to the owner of the good:
if his perticulers are availeble or, if such particulars are nof
available, to the person from whom the goods were seized under
clause (b) of sub—Sectidn (3), upon applicatinsn mede in the
prescribed manner within one year from the date nf szle or
within such further period as may be allowed by the C-mmissionex
for cause shown to hig satisfection.

(10) Where any treansporter or carrier fazils to furnish evi-
dence tn the satisfaction of the Commissimner in the manner and
form requircd by or under clause (¢) of sub-section (3) he shall
be deemed to heve sold the goods within the State and all the
provieinng of this Act shall, so far as may be, apply as if such
transporter or carricr were a dealer within the meaning of

clause (8) of section 2.

67 (1) For carrying nut the purpnses of this Act, the
Commissinner may, subject to such restrictinns end conditinns as
may be'prescribedAand subject tn the provisinns of any nther law

for the time being in force, require esny persnn, including a

banking company or pnst nffice or railway nr any transporter or
carrier or clearing, forwarding or transporting agent, to
furrish such informstion or statement es mey be useful fnr or
relevant to any invegtigation of or the enquiry into any alleged
or suspected evesion of any tax payable under this Act by any
dealer or person or to any proceedings under this Act or examine
any accounts, registers, documents or other records in the
possessinn of such person,

(2) The State Government may by rules require a carrier or
a clearing, forwarding »r trengporting asgent to nbtain a licence
in the prescribed manner snd to furnish to the Commissioner from
time to time such informetion as mey be prescribed.
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68 (1) The authorities specified in Chapter II of
this Act and any person appointed to assist the
Commissioner under sub-section (1) of section 3 to
whom the powers of the Commissioner in this behalf
arc delegated under sub-section (4) of that seéction
shall, for the purposes of this Act, have the same
powers as are vested in a Court under the Code of
Civil Procedure, 1908 when trying a suit in respect

of the following matters, namelys:-—

(a) discovery and inspection;

(b) enforcing the attendance of any person
including any officer of a banking
company and examining him on oath or
affirmations

(¢c) compelling the production of books. of
accounts or other documents; and

(d)  issuing commissionsa,

- (2) Without prejudice to any'other law for the
time being in force, where a person to whom a
summons is issued either to attend to give evidence
or’produce books of accounts or other documents at
a .certain place and time,imtentionally fails to

‘attend or produce the books of accounts or documents

at the place or. time, the authority referred to in

sub~-section (1) may. impose upon him such fine not

exceeding five hundred rupees as he thinks fit,
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(3) Subject to any rule wmade in this behalf,
any authority referrcd to in sub-section (1) may
impound or retain in his custody for such periods
as ne thinks fiu any bocks of account or other

documents produced before him in any proccedings
under this Aert:

Prowilca that a person appointed to assist
the Conmissioner under sub-section (1) of
section (3) shall not -

(a) impound any books of account or other
documents without recording his
reagsons for so doing; or

(b) retain in his custody any such books
or documents for a period exceedin
thirty days (exclusive of holidays%
vithout obtaining the approval of
the Commissioner therefor,
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CHAPTER XI

RESPONSIBILITIES AND LIABILITIES OF 4
DEALER IN SPECTAL CIRCUMSTANCES

69

If any dealer liable to pay tax -

(a)

(b)

©

(d)

(e)

(£)

sells or otherwise disposes of his
business or any part of his business or
effects or comes to know of any other
change in the ownership of the
buginess; or :

transfers his business by way of
lease; or

discontinues his business or changes
his place of business or the location
of his warehouse or opeéns a hew place
of business or warehouge; or

‘¢hanges the name or nature of his

business or effects any change in the
class or classes of goods in which he
carries on his business and which, in
the case of a registered dealer is or
are gpecified in his certificate of
registration; or

succeeds to any buginess by bequest,
inheritance or otherwise; or

bging_a»company incorporated under a
statutg, effects any change in the
congtitution of its Board of Directors, .
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he or it shall, within the prescribed time and in
the prescribed manner, inform such authority as may
be specified in the ruleg in writing accordingly,
and if any dealer dies, hig legal representative
shall in like wenner inform the said authority.

Information T0 " Bvery registered desler shall in the
;%%%;%%gg prescribed manncr and within the prescribed time
€ ible send to such authority zs may be specified in the
ﬁ%%g%%g of rules a declaration in the prescribed manner and
- the_ form stating the names of the principal officer,
§E§i£§§§> manager and of all officers of other designation
who are regponsible for ensuring compliance with

the provisions of this Act for and on behalf of

such dealer,

Trengfer of 71 (1) Where the.-business of a dealer registered

buginegg ~ under this Act is transferred by sale, gift, bequest,
inheritance or otherwise or is transferred by way of
lease and the transferee or the lessee carries on
such business, either in its old name or in some
other name, the transferee or the lesgee sghall for
all purposes of this Act (except for liabilities
under this Act already discharged by such dealer)
be deemed to be and to have always been registered
(in the case of a lease for so long as the lease
subsists) as if the certificate of registration of

- such dealer héd initially bcen granted to the

transféree or the 1esseé; and the transferee or the
legsee shall be entitled to apply to the
Commissioher within the prescribed time for the
amendmenﬁ of the certificate of registraticn
accordinglys
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(2) Where the business of a dealer not regis-
tered under this Act is transferred by any of the
modes referred to in sub-scction (1) the transferee

or 1cdse,e,w tne case may be, whether he is a

registered dealer or not, sghall be liable to pay
any tax, intercst, penalty or other sum payable by
the transferor which rewcing unpaid on the date of
such transfer (except licbilities under this Act
already discharged by the transferor) and all the
provigions of this Act shell, go far as may be,
apply accordingly.

(3) 1In a case to which the provisions of sub-

section (1) or sub-section (2) apply, the transferor
ishall also, jointly and scverally with the

trangferee, be liable to pay the tax, interest,
penalty or other sum, if any, payable for the
period upto the date of such transfer, whether such
tax, interest, penalty or other sum has been
assegsed before or after such transfer.

72 (1) Whére a dealer or person dies, his legal

representative shall’be liable to pay any tax,
interest, penalty or other sun which the deceased
would have been lisble to pay if he had not died,
in like manner and to the same extent as the
deceased and all the provisions of this Act shall,
so far as may be, apply'as if such legal represen-
tative were a deqler or pcrson liable to pay tax
under thls Act,
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(2) TFor the purpose of sub-section (1) —

(a) any proceeding taken against the
deceased before hig death shall be deemed to have
been taken against the legal representative and may
be continued againgt the legal representative from

‘the stage at which it stood on the date of the

death of the deceased; and

(b) any proceeding which could have been

“taken against the deceased if he had survived may

be taken against the legal representative.

(3) Every legal representative shall be perso-
nally liable for any tax, interest, penalty or other
sum payable by him in his capacity as legal A
representative if, while his liability for tax
remains undischarged, he creates a charge on or
disposes of or parts with any assets of the estate
of the deceased, which are in, or mey come into,
his possession, but such liability shall be limited
to the value of the asset so charged, disposed of,
or parted with,

(4) The 1liability of a legal representative
under this section shall be limited to the extent to
which the estate is capable of meeting the liability.

Explanation - In this section 'legal representative'-
has the meaning assigned to it in clause (11) of
gection 23 of thevCode.of Civil Procedure, 1908 and
includes an exeoutof, administrator or other person
administering the estate of a deceased person.
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73 Subject to the provisions of section 71,
where a dealer is & Hindu undivided family, firm or
other associntion of persons, and such family, firm
or association is partitioncd or disrupted or
dissolved, =s the¢ case may be, -

(a) the tex, intereét,‘ppn 1ty or any other
sum payable under this Act by such famlly, firm or
agsociation of persons for the: period up to the
date of such death, partition, disruption or
dissolution shall be assessed or imposed as if no
partitiOn, disruption or dissolution had taken
plaoe, and all the provisions of thls Act thall
Bpply accordingly, and

' (b) every person who was at the time of
such partition, disruption or dissolution a member
or partner of the Hindu undivided family, associa-
tion of persons or firm and the legal representative
of any such person who is deceased shall, notwith-
standing such partition, disruption or dissolution,
be jointly and severally liable for the payment of
the tax,  interest, penalty or other sum payable
under this Act by such family, firm or association
of persons for the period upto the date of such
partition, disruption or dissolution, whether the
assessment of such tax or the levy of such interest,
penalty or other sum is made prior to or after such
death, partition, disruption or dissolution.
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74 (1) Subject to the provisicns of any other law
for the time being in force, every person —

(2) who iz the liguidator of any company
which ie belng wound up, whether under the orders
of court or otherwise: or

(b) who hag been appointed the receiver
of eny assets of a company (hereinafter referred
to as the liquidator),

shall, within thirty deys after he has become such
liquidator, give notice of his appointment as such
to the Commissioner who is entitled to assess the
company.

(2) The Commissioner shall, after maeking such
enquiries or calling for such information as he
may deem fit, notify to the liquidator within
three months from the date on which he receives
notice of the appointment of the liquidator the
amount which, in the opinion of the Commissioner,
would be sufficient to provide for any tax which
is then, o is Lincly thercafter to become,
payable by the company.

(3) The liquidator —

(2) shall not, without the leave of the
Commissioner, part with any of the assets of the
company or the properties in his hands until he
has been notified by the Ccmmissioner under sub-
section (2); and
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(b) on being so notified, shall set zside an
amount equal to the amount notified and, until he so
sets aside such amount, shall not part with any of the
assets of the cecmpany or the properties in his hands:

Provided that nothing contained in this sub-
section shall debar the liguidator from parting with
such assets or properties for the purpose of the pay-
ment to secured creditors whoge debts are entitled
under law to priority of payment over debis due to
Government on the date of liquidation or for meeting
reasonable costs and expenses of the winding up of the

company,

(4) 1If the liquidator fails to give the notice in
accordance with sub-section (1) or fails to set aside
the amount as required by sub-section (3) or parts with
any of the assects of the company or the properties in
his hands in contravention of the provisions

of that sub-scetion, he shell'be perscnally
liable for the payment of the tax which the company
would be liable to pays

Provided that if the amount of any tax payable
by the company is notified under sub-section (2), the
personel liability of the ligquidator under this sub-
section shall be to the extent of suech amount,

(5) Where there are more liquidators than one, the
obligations and liabilities attached to the liquidator
under this section shall attach to all the liquidators
jointly and severally.
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CHAPTER XII

OFFENCES AND PROSECUTION

75 (1) Whoever —

(a) carries on business as a dealer without

furnishing the security required to be furnished
under section 20; or

(b) fails to comply with the provisions of
section 62 or section 63 or any rule framed in
that behalf; or

(¢) refuses to comply with any requisition
made under section 64; or

(d) neglects to furnish any information
required to be furnished under section 67 or
section 69,

shall be punishable with simple imprisonment for a
term which may extend to six months or with fine not
exceeding onc¢ thousand rupeces or with both.

76 (1) Whoever —

(a) Dbeing liable to pay tax under this Act,
fails to get himself registered; or

(b) not being a registered desler _
represents, when purchasing goods, that he is a
registered dealer; or
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(¢c) Dbeing a registered desler represents,
when purchoging goods or clnas of goods not
covered by his certificate of registration,that
such goods arc covered by_sﬁbh'cértificate; or

(d) obetructs cr prevents eny authority
under this dct from moking aff inspection under
section 64 or exercising the gower to search,
seize or sezl under section 65 or contravenes the
provisions of section 66 or any requirement or
condition of any rule framed under section 64 or
section 65 or section 66,

shall be punishable with imprisonment of either
descriptimn for a term which may extend to one year
or with fine or with both,

Failure 1o 77 If a dealer or person wilfully fails 1o
furnigh
return

furnish in due time the return which he ig required
to furnish under sub-section (1) or sub-section (3)
of section 21 and pay the tax due thereonn, he shall
be punighable, - _ -

(i) in a case wherc the amount of tax, which
would have been evaded if the failure
had not bcen discovered, exceeds one
lakh rupees, with ri gorsus imprisonment
for a term which shall not be less than
six monthe but which may extend to
geven years and with fineg
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(ii) in any other cese, with imprisonment
* for a term which shall not be lees than
~three months but which may extend to
years . .
three/and with fines

Provided that a dealer or person shall noit

be proceeded against under this section if -

78

(a) the return is furnished by him before
the expirty of one year freom the end of the
year in which it was due and the tax due
thereon has been paids or

(b) the tax pauysble by him determined on
agsessment doeg not e¢xeced three thousand
rupees,

If a pers-n mekes a statement in any verifi-

cation under this Act or under any rule made
thereunder, or delivers an account -r statement or
return which is false, and which he eithcr kn-ws or
believes to be false, or dres net believe to be
true, he shall be punishable, -

(i) in @ case where the amount of tax,
which would have been evaded if the
statement or account or return had been
accepted as true, exceeds one lakh
rupces, with rigorous imprisonment for
a term which shell not be legs than six
months but which may extend to seven

~years and with fineg
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(ii) in any other case, with rigorous
imprisonment for a term which shall not
be less than three months but which may
extend to three years and with fine,

79 (1) 1If a person wilfully attempts in any manner
whatsoever tc evade any tax, penalty or interest
chargeable or imposable under this Act, he shall be

‘punishable -

(i) 1in a case where the amount sought to be
evaded exceeds one lakh rupees, with
rigorous imprisonment for a term which
shall not be legs than six months but
which may c¢xtcnd to seven years and
with fineg '

(ii) 4in any other case, with rigorous
imprisonment for a term which shall -not
be legs than threec months but which may
extend to three years and with fine.

(2) If a person wilfully attempts in any manner
whatsoever to evade the payment of any tax, penalty
or interest under this Act, he shall be punishable
with rigorous imprisonment for a term which shall not’
be less than threc months but which may extend to
three yeérs and shall, in the discretion of the
Court, also be liable to fine,

Explanetion - For the purposcs of this section, a
wilful attempt to evade any tax, penalty or intercst
chargeable or imposable under thig Act or the payment
thereof shall include a case where any person —
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has in his posscssion or control any
br~ke of oecount, declarations or other
documents (being books of account,
declarations or other documents relevant
to any proceeding under this Act) con-
téining a falsc entry or statement; or

mekes or causeés to be made any false
entry or statement in such bocks of

account, declasrstions or other

documentgs or

wilfully omits or causes tb be omitted

any rclevant entry or gtatemeni in such
books of account, declarations or othcr
documents; or

causeg any other circumstance to exist
which will have the effect of enabling
guch pergon to evade any tax, penalty
or intercst chargeable or imposable

under this Act or the poyment thercof,

80 If & person abets or induces in any manner
another person to make and deliver an account or a
statement or return or declaration relating to any
tax payable under this Act which is false and which
he elthu?rknowm to be false or Goes not belleve te
be truelto commit en offence under section 79, he
shall be punishable -
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(1) in a cuse where the amount of tax,

| pernalty or interest which would have
been evaded if the declaration, zccount
or statement hsd been accepted as true, -
or which is wilfully attempted to be
evaded, cxceceds one lokh
rupees, with rigorous imprisonment for
a term which shall not be less than six
moriths but which mey c¢xtend to seven
years and with fineg

(ii) in any other case, with rig-rous
imprisonment for a term which shall not
be legs than three months but which may -
cxtend to three years and with fine,

81 If any dealer or person convicted of an
offence under gection 77 or section 78 or section 79
or secticon 80 is again cenvicted of an offence under
any of the aforesaid provisions he shall be punisha-
ble for the second and for every subsequent offence
with rigorous imprigopment for & term which shall
not be less then six months but which mey extend to
seven years and with fine,

: be

82 If = dealer or person lisble to/convicted
for an offence under section 75 or section 76 or
section 77 which is of n continuing nature continues
to default, the fine imposable on him under the
aforesaid provisiong shall be & sum calculated at a
ratc which shall not be less than fifty rupees or
morce than one-hundred rupces for every day during
which the defeoult continues.
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83 (1) Where an offence under this Act has been

committed by « Hindu undivided fawily, the karta
thereof ghell be deemed to be guilty of the offence
and ghall be liable to be procceded against and
punished accordinglys

Provided thet nothing contained in this sub-~

seetion shall render the koarto liable to any punish-

nent if he proves that the offence was committed
without his knowledge or that he had exercised all
due diligence to prevent the commission of such
offence,

(2) Notwithstanding enything cnnteined in sub-

section (1), where an offence under this Act has been

committed by a Hindu undivided femily and it is
proved that the offence has been committed with the
consent or connivance »f, or ig attributeble to any
neglect on the part of any member of the Hindu
undivided family, such meaber shall also be deenmed
to be guilty of that offence and shall be liable to
be proceeded against and punished accordingly.

84 (1) Where an offcnce under this Act has been
committed by a company, every person who, at the

tine the offence was committed, was in charge of

and was responsible to the company for the conduct
of the business of the company as well as tthe company
shall be deemed to be guilty cf the offence and

shall be liable to be proceeded against and punished
accordinglys
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Provided that nothing contained in this sub-
section shall render any such person liable to any
punishment if he proves thet the offence was committ~

€d without his knowledge or thet he had exercised
all due diligence to prevent the commission of such
of fence,

(2) Wotwithstanding anything contained in sub-
section (i), where an offence under this Act has been
comnitted by a company and it is proved that the
offence has been committed with the consent or
connivancc of, or is attributable te any neglect on
the part of, any director, manager, sccretary or
other officer ofithe company, such dircctor, managers
vsecretary'ér other officer shall =2lso be decmed to be
guilty of that offence and shall be liable to be
proceeded againgt and punished accordingly.

Explanation - For the purposes of this scetion, -

(2) "company" mecaps a body corporate, and
includeg -
(i) a firm; and

(ii) &n association of persons or a
body of individuals whcther
incorporatecd or not; and

(b) "dircetor", in reiation to -
(i) & firm, meens o partner in the
firmg and
(ii) any association of persons or a
body cf individuals, means any
member controlling the affairs
thereof,
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Progecution 85 (1) Wo person or decler shall be proceeded
?0 tgﬁ eatf ageinet for oo ofifcice under any of the foregoing
Commigsioner provigions except at the inctance of the Commissioner.
(2) & dealer or person shall not be proceeded
againgt for on cffence under this Chapter in rela-
tioh to a defeult in respect of which the penalty
imposed or imposable hos been waived under
section 49,
Cognjzance 86 No Court inferior to that of a Metropolitan
of offenceg Magistrate or a Megistrate of the First Class shall
try any offence under this Act.
Certain 87 The offences punishable under clause (4) of
%%i%gggg section 76, section 77, section 78, section 79 and
zzgnizable - scetion 80 shall be cognizable cnd non-bailable while

hon-bailoble the offences under the other provisiosns of any of
Q - cl

the aforegeing sections shall be cognizsble and

bailable,
Segté%n Aot o B8 Nothing contained in section 360 of the
%ﬁg—agdeof 1974 Coae of Criminal Procedure, 1973, or in the
ot %1—2— Sig Probation of Offenders hct, 1958, shall apply to a
riminal

Prgcedure9 person convicted of an offence under this Act unlcss
T tand t?e that person is under eighteen years of age.
robation o
Offenders Act,
1958, not to
apply -
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89 (1) Where any books of account, other documents
or stock are or is found in the possession or -
control of any person in the course of a Search,

it may be presumed - o

(i) that such books of account, other
documents, or stock belong or belongs
to such persong

(ii) that the contemts of such books of
account and other documents are true;
and

(i1i) +that the signature and every other part
of such books of account and other
documents which purport to be in the
handwriting of any particular person or -
which may reasonably be agsumed to have
been signcd by, or to be in the hand-
writing of, any particular person, are
in that person's handwriting, and in the
case of a document stamped, executed or
attested, that it wes duly stamped and
cxecuted or attested by the person by
whom it purports to have been so execu-
ted or attested, '

(2) Where any srosecution for an offence under

any of the foregoing provisions require a culpable

mental state on the part of the accused ,the court
ghall presume the cxistence of such culpable mental
state until the contrary is proved.
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Explanation = In this sub-section "culpable mental
state" includes intention, motive, knowledge of a
fact and belicf in, or reason tc believe, a fact.

90 (1) The Commissioner may subject to such condi-
tions as may be prescribed, compound an offence
under any of the¢ foregoing provisions either before
or after the institution of procecdings by requiring
the person proceeded against to pay by way of
composition a sum not exceeding such sum as may be
prescribed,

(2) On payment of the full composition money
under sub-section (1) -

(a) 1o proceedings under any of the forego-
ing provisions shall be commenced against such
person; or

(v) if any such proccedings have alrecady
been commenced they shall not be further proceed=-
ed with,

91 (1) If o public servant furnishes any informa-
tion or produces any document in contravention of
the provisions of sub-section (1) of section 93, he
shall be punishegble with imprisonment which may
extend to six months and shall also be liable to a
fine not exceeding one thousand rupees,

(2) VNo prosecution shall be instituted under
this section except with the previous sanction of
the State Government,



CHAPTER AIIIX

MISCELLANEQOUS

Sgrvicg 92 (1) 4ny notice which is issued under the provi-
Q_ . N o ’ . L. .
notice sions of the Act or the rules or which is required to

be issued for carrying out the purposes of the 4ct
may be served on a dealer or a person by any of the
following methods, namely -

(i) personally upon the addressee, if
presents

(ii) by messenger; and

(iii) Dby registered post:

Provided that if the authority issuing the
notice ig satisfied that an attempt has been made to
serve a notice by any one of the above mentioned
methods and the dealer is avoiding service or that
for any other reason the notice cannot be servea by
any of the above meritioned methods, the said autho-
rity may, after recording his reasons for so doing,
cauge such notice to be served by affixing a cbﬁy
thereof in some congspicuous place in his office and
algo upon some conspicuous part of the last notified
place of business of the dealer or person, and a
notice so scrved shall be deemed to have been duly
served,
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(2) When a notice is scnt by registered post, it
shall be deemed to have becn received bj the
addressee at the expiry of the period normally taken
by a registercd lotter in transit unless the
contrary is proved, |

(3) Where a Hindu undivided family hag been
partitioned, any noticc under this Act in respect of
the business of the Hindu undivided family shall be
served on the person who wag the lest manager of the
Hindu Undivided family or, if such person is dead,
then on any adult member who was a member of the
Hindu undivided family immediately before the
pertition,

(4) Where a firm or other association of persons
is dissolved, notices under this 4ct in respect of
the businese of the firm or association may be
served on any person who was a partner of the firm

- or member of the association, as the case mey be,

immediately before its dissolutiocn,

9% (1) All particulars contained in any statement
made, return furnished or accounts or documents
produced in accordance with this Act or cny carlier
law, other thun proceedings before a criminal court
shall, save os provided in sub-section (2), be
treated os confidentinl and, notwithstending anything
contained in the Irndian Evidence Act, 1872, no Court
shzll, save as aforesaid, require any authority
under this Act 1o produce before it any such state-
ment, return, account, deccument or record or any
part thereof or to give evidence before it in
respect thereof.



(2) TYothing in this section shall apply to the
disclosurce of cny of the particulors rcferred to in
sub-gsection (1) -

(a)
Act
(‘f 18 09
Act 2
nf 1947
(v)
(c)
(2)
(e)

for the purposes of prosgecution under
this Act or any earlier law, the Indian
Pensl Code, the Prevention of Cerruption
Act, 1947 or any other enactment for the
time being in force¢ or for any prelimi-
nary enquiry or investigatiorn for ascer-
taining whether such prosecution liess

to a civil court in any suit or proceed-
ing to which the Government ~r any . _
authoriiy under this Act or any earlier -
law is a party and which reclates to any
matter arising out of any proceeding
under this act or any carlier leowg

in connection with an inquiry concerning
allegationg of corruption or official
misconduct sagainst any Government
servent or for the purpose of taking
disciplinary acticn against such
Government scrvant;

in connecticn with an inquiry into
charges of misconduct in the coursc of
any proceedings under this Act or any
corlicr law againgt a legal practitioner
or chartered accountant or other person
entitled tc sppear before the authorities
under this Act or ony earlier law, to :
the authority competent to take discip-
linary action against such legal
practitioner, chartercd accountant or
other persong : -

to an officer of the Central Government
or of o State Government as may be
nccegsary Inr the purpose of levy or
realiscetinn of any tax, duty or penalty
imposed by its
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(g)

(h)

(i)

).
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to an officer of the Central Government
or the Stante Government for the audit
of receipts and refunds »f the tax,
interest, penalty or other sum imposed
under this Act or any earlicr laws

to any cfficer of the State Government
te enable asuch officer to perform his
executive functiong relating to the
affeirs of the States

in connectinn with the publicatinn in
any established law journal of a part or
the whole of any judgement or order
passed by the Tribunal under this Act

or any earlicr lawg

to any person where such disclosurc is
neccssary for the purposes of this Act
or any earlier lawg and

to any person for purpnses, other than
those referred to in clauses (a) to (i),
if the State Government, by a general or
special order, directs such disclosure
in the public intercst,

(3) DNotwithstanding anything contained in sub-
section (1), the Commissioncr mey publish »r cause
to ve published in the 0fficial Gazettc and in such
other mamer zs he mey dcem fit such pérticulars as
mey be prescribed of dealers -

(a).

(b)

(e)

who are grented registration or whose
certificte of rcgistration has been
amended or cancelled under any
provigion of this Act; or

who are convictel of any offence under
this Act or any earlicr laws or

whose turnover or the tax peyeble by
whom under this act Cxceeds prescribed
limits.
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94 (1) & dealer or @ person who is entitled or
requircd to eppear before an authority in connection
with any procecdings under this act, otherwige than
when required under -scetinn 68 to attend personzlly
for exawinatinon on ozth ~r cffirmation, may attend
by en authorised representative,

(2) Por the purposes of this seciion, "authoriseqd

‘representative"” meons a person authorised in writing

by such dealer or person to appear cn his behalf,
being -~

(2) a relative or = person regulerly
emloyed by himg or

(b) a 1legal praciitioncr whe is entitled
to practice in any civil court in
India; or

(¢) an accountants or

(4) .a person who hag acquired such
educational qualifications as may be
préseribed and has been registered by
the Commigsioner as o salis-tax
practitioner in the prescribed wanper,

1"

Explanztion - In this section, "accountant" means a

chartered aceountant within the meaning of the
Chartered Accountants act, 1949 ~r a cost accountant
within the mcaning of the Cost and Werks Accountants
Act, 1959 and includes a persgon who by virtue of the
proviciong of sub-section (2) of section 126 of the
Companies &ct, 1956 is entitled to be appointed to
act os an auditor of corpanies registered in the

State.
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(3) Nb‘pcrson -

. (@) whoé hes becn dismissed or removed from
~ Government services or

{(b) who hes been convieted for sn offence
comectaed with any proccedings under

act %3 this &ct or unicr any esrlier law or
nf 1961 un’er the Ineome~-tax act, 19613 or

(¢) who being a person referred to in

' clause (b) or clause (¢) of sub-
section (1) has been found guilty of
nisconduct by an authority empowered to
take disciplinary action against the
members of the professinn to which he
belongs; or

(&) who being o sales tax practitioner
resistercd under clauce (&) of sub-
gection (1) is found by the Commissioner,
after enquirics conducted in the ,
pregeribed manner, guilty of nisconduct
in connection with any proceedings under
this Act or under any earlier law; or

(e) who has become an insolvent,

shall be qualified under sub-gection (1) to represent
a dealer or a person for a period of five years from
the date of dismissal, removal, conviction or order
adjudging a person guilty of misconduct or as
insolvent, as the case may be,

(4) DNo order of disqualification shall be made by
the Commissioner in respect of a person under
clause (d) of sub-section (2) unless he .is given a
‘reasonable opportunity of being hearad.
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(5) VNotwithstanding anything contained in sub-
section (3), the Commissioner may, upon an applica-
tion made to him in this behzlf and for reasons to be
recorded in writing, reduce the period of disqualifi-
cation as referred to in sub-gsection (3) by such
period as he considers fit,

(6) DNotwithstanding anything contained in this
section, a person who was formerly employed cs an
authority under this Act, not below such rank as may
be prescribed, and who has retircd or resigned from
such cmployment, shall not be entitled to represent
a dealcr or a person for a period of one year from
the date of his retirement or resignation, as the

cas¢ mey be,

95 (1) The State Government may make rules with
prospective or re-trospective effect for carrying
out the purpos s of this Act.

(2) In particular and without prejudice to the
generality of the foregoing power, such rules may
provide for -

(i) the manufactures or the manufacturing
processes to be excluded under
clause (17) of section 2;

(1i) +the portions of the valueble considera-
tion to be excluded while determining
the sale price under clause (30) of

section 2;

(iii) the regtrictions and conditions subject
t~ which the Commissioner may delegate
his powers under sub-section (4) of
section 33



(iv)

()

(vi)

(vii)

(viii)
(ix)

(x)

(xi)
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the qualifications, conditions of
service and tenure of the members
constituting the Tribunal under sub-
section (3) of section 5;

the conditions and limitations of the
power of the Tribunal to award costs.
and the manner in which the costs
awarded against any authority under this
Lct under sub-gection (7) of section 5
may be paids

the manner in which the functions of
the Settlement Commisgsion may be
digscharged by its members under sub-
section (4) of section 7g

the qualifications of the members of
the Settlement Commission under sub-

section (5) of section 7;

tue manner in which purchase tax shall
be calculated on the turnover of
purchases of goods under clause (e) of
sub-section (6) of section 10

the exemptionsto be allowed under
gection 13 and the conditions subject
to which such exemptions are to be
allowed;s o

the form in which documentary evidence
by way of declarations or otherwise are
to be furnished undecr sub-section (2)
of section 15, the particulars to be
contained in such declarations or
documents and the circumstances and the
manner in which, the time within which
and the conditions and restrictions
subject to which such declarations or
documents are to be furnisheds

the time within which a dealer holding
a valid certificate of registration
granted under any earlier law shall
apply for registration under section 16;



(xii)

(xiii)

(xiv)

(xv)

(xvi)

(xvii)

(xviii)

(xix).

(xx)
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the forms of apnlicatinn and accompanying
declaratinn and the manner of signing and
verifying an apglication for registrationn
under sectinn 16 or sectinn 173

tle procedure for grant of registrati~n under
sectinn 16 nr gectinn 17; ‘

the manner in and the intervals at which the
tax under this Act shall be payable by
different categories of dealers under sub-
section (1) of section 21;

the f~rm of the statement of turnnver »f salesg
or of purchases referred tn in sub-section (2)
of sectinn 21 '

the form of and the statements to accompany the
return to be furnished under sub-section (3) or
sub-section (4) of section 21, the manner in
which such return is to be verified under sub-
section (5) of that sectinn and the date by
which the return under sub-sectinn (3) ~f that
section shall be furnished;

the classes of registered dealers in respect
of whom, the conditinns subject tn which and
the manner in which an assessment may be made
nn the basis of the return under sub-

- gectinn (2) of sectinn 223

the form nf the nntice t» be issued under sub-
sectinn (3) of sectinn 22 and the conditions
subject tn which such nntice may be issued in
a case where an assessment has been made under

sub-sectinn (2) of sectinn 22;

the class nr classes nf cases in which and the
conditinns and restrictions subject to which a
dealer may be permitted to pay a lump sum in
lieu of the tax payable by him under section 25;

the particulars to be set forth in an order
imposing penalty under sub-sectinn (1) of
section 29;



(xxi)

(xxii)

(xxiii)

(xxiv) -

(xxv)

(xxvi)

(xxvii)

(xxviii)

(xxix)
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the determinstion nf the value of gnods
transported for the purpnse levy of penalty
under clause (v) of sub-section (1) of
sectinn 29;

the form of a notice of demand to be issued
under sub-gection (1) and the manner in and
the place or places at which the payment of
the amount specified therein is tn be made
under sub-section (2) of sectinn 31;

the manner in which & copy of the certificate
is to be sent by the Tax Recovery COfficer tn
whom it is sent, to another Tax Recovery
Officer under sub-sectinn (2) of section 34;

the manner in which a refund under sub-
gectinn (1) or sub-sectinn (2) of sectinn 42
shall be made; ~ :

the authority or authorities to which an
appecl may be preferred under section 45;

the form and manner in which any appesl or
cross objectinn may be filed under -
section 45 and the fee, if any, paysble in
respect thereofs :

the form of application ts be mede under
section 47 requiring the Tribunal to refer
any question of law arising out of its order

to the High Courts

the conditinons and restrictions subject to
which the Commissioner mey waive or reduce
the amount of interest or penalty under

" section 49;

the form snd the manner in which an

‘application to the Settlement Commission
mey be made under section 53

'the‘feGS»payable“bjwa person espplying for

a certified copy of the report of the
Commigssioner to the Settlement Commission

- under section 57;
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(xxxii)

(xxxiii)

(xxxiv)

(xxxv)

(xxxvi)

(xxxvii)

(xxxviii)

(xxxix)
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the menner and form »f keeping sccounts and
the conditions and restrictinne subject tn
which such accnunts are tn be kept by =any
clasge nf deglers under sub-sectinn (2) of
sectinn 623

the velue of gnnds nn the sale of which in
any nne transactinn a registered dealer ghall
issue a bill nr cash memnrendum as prnvided
in sub-gectinn (3) of sectinn 62;

the conditinns subject tn which the
Commissioner may require any dealer or persnn
to produce bnnks nf accounte nr furnish any
statement nr informztinn under sectinn 64

the restrictions and conditions subject to
which a gearch may be carried out under
sectinn 653

the procedures to be followed in carrying out
a search or effecting a seizure under

. sectinn 653

the quantities of goods and the conditions
and restrictinns referred tn in sub-
sectinn (1) of sectinn 663

the conditions subject tn which the
Commissinner may intercept and search any
road vehicle, rivercraft nr any lnad carried

by any %erson'and seize any gnnds under

claugse (2) or (b) of sub-geetinn (3) of
sectinn 663 . ‘

the menner and form in which a transporter or
carrier mey be required to furnish evidence

~in support »f his claim thet the goods are in

trancit through the State under clause (c) of
sub=-section (3) of sectinn 66;

the restrictinng and conditinng subject -
which the Commissioner may direct release of
seized gnnds nr put such gonds tn public
zuctinn or destroy them under sub-sectinn (5)

or sub-gectinn (6) or sub-sectinon (7) or

sub-sectinn (8) of sectinn 66;
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the menner in which the proceeds of sale of
the gnnds may be applied or an applicstion
made under sub-sectinn (9) of secti~n- 66;

the restrictinns and conditions subject to

- which informatinn mey be called under sub-

sectinn (1) of ‘sectinn 67;

the manper in which a licence may be obtained
and the nature of information to be furnished
under sub-sectinn (2) of sectinn 67;

the restrictions and conditinns and the
procedure -governing impounding and retention
of books under gub-section (3) of sectinn 68;

the authority to which and the time within

. which information shall be furnished under
"section 69; ¢

the authority to which, the time within which
and the form and manner in which information
shall be furnished under sectinn 70;

the time within which an application tn the
Commissinner shall be .made under section 71;
the conditions-subjéct th which the
Commissinner may accept composition money
under- sub-sectinn (1) of sectinn 90s

the particulars of dealers which may be pub-

- lished under sub-sectinn (3) of sectinn 93;

the educatinnal qualificatinons and the manner

of registration nf sales tax practitioners and
the procedure for connducting enquiries against
such practitinners under seetinn 94; and

the rank of the authority referred tn in
sub-gectinn (6) of sectinn 94,
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wying of the 96 - The State Government shall cause every rule made
gﬁgigg%ions and every nntificstinn issued under this 4ct to be laid,
:fore the as snon as mey be, after it is mede or issued before the
:ate Houge nf the State Ligisleture while it is in scssion for

giglature v v
a total perind nf thirty deys, which mey be comprised in

one or more sessions inmedictely following end, if before
the expiry of the seseinn in which it is sn laid or the
sessinn immediately fnllowing, the House agrees in making .
eny modificetion in the rule »r notification or agrees

that the rule or notificatinn should hot be mede, the rule
or the notificetion shall thereafter heve effect nnly in
such mndified from or be of no effect, as the case may be,
so however that eny such modificetinn nr annuUlment shall
be without prejudice.to the validity nf enything previous%;
done under the rule or notification,

cpeals and 97 (1) The following laws are hereby repealeds

avings ‘ ' ' :

Bengal Act VI of 1941 (i) The Bengel Finance (Sales Tax) Act, 19413
Bengzl Act oI of 1941 (ii) The Bengal Rew Jute Taxatinn Act, 1941; and
W.B. Aot IV of ‘1954 . (ii1) The Weqt'Benggl sales Tax Act, 1954.

(2) Notwitnstanding the repeal of the aforesaid lews
by this Act and seve as otherwise provided in sub-
section (3), the rcpealed laws (in this 4Act referred to as
the earlier laws) and &ll rules, notifications registra-
tions; forms and notices made »r prescribed or issued
thercunder which were inforce inmmediately before the
appninted day for the purpose of sub-section (1) of
sectinn 9,shall continue to have effect in\ksspect of any
perind ending before such appointed dey, and all proceed-
ings for or erising from the assessment or re-assessment
nf any decler or person in respect of such perind may be
teken or continued es if this Act hed nnt been pessed,
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(3) Notwithstanding anything contained in sub-
section (2), in respect of the following matters relating
tn any perind ending before the appointed day for the

~ purpose of sub-section (1) of section 9sthe provisions of
this Act shall apply, namely:

(a) an appeal nr applicatinn for refund, rectifi-

()

(e)

(a)

catinn, revigion, reference nr settlement in
respect of any period ending before such
appointed day shall be under this Act if no

‘such appeal or application had been made and

the time 1limit for such appeal nr applicatinn
had not expired before such appointed dayg

any proceedings by way of rectification or
revision in respect of any perind ending before
such appointed day may be commenced and
disposed nf under this Act if the time limit
for such rectification or revisinn had nnt
expired before such appointed day;

where any return, statement nr account relat-
‘ing to any perind ending before such appninted

day is delivered furnished or produced on
after such appointed day, or where any procee-
dings have been taken under Chapter & on or
after such appointed day, the provisions of
this Act relating to offences and prosecution
in Chapter AII shall apply;

where any tax levied under any of the earlier
laws remains unpaid on such appointed day, the
provisions of sub-sectinns (2),(3) and (4) of
section 28 of this Act relating to charge of
interest shall, so far as may be, apply in
relation to such tax;



Bengal Act I11

nf 1913

(e)

(£)
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any tex, interest, penslty nr onther sum remain-
ing unpeid nn such appninted may be cnllected
nr recnvered under the provisinns nf Chapter
VII and Schedule I nf this Act and, for this
purpnse, any proceedings taken under the Bengal
Public Demands Kecovery aAct, 1913 shsll be
decmed tn be proceedings taken under section 33
and Schedule I nf this Act and continued and
ulspnsed of by the Tax Recnvery Officer
accordinglys

where any tex releating to any perind ending
before such appninted day is refundable on or
after such appointed dey, the provisinng of
sections 42, 43 and 44 shall, so far ss may be,
apply in relation tn such refund.

er to 98 (1) If any difficulty arises in giving effect to the

10VE
"ficulties

provisions of sub-sectinn (2) or sub-sectinn (3) of

sectinn 97, the State Government may, by nrder published in
~ the 0fficisl Gzzette, meke such provisinns or give such

directinn, nnt inconsistent with the provisions nf this Act,
as zppear tn be neccssary or expedient for the purpnses of

remnving thet difficulty.

(2) DNo nrder under sub-sectinn (1) shall be made after
the expiry of two yeers from the appointed day for the

purpnse of sub-section (1) of sectinn 9.
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Important Note

The lists of goods contained in Schedules A,B and D are
rough and tentative as final decisions are yet to be taken by
the State Government on the recommendations of the Study
Committee and the NIPFP team relating to exemptions and taxatio
of goods different points. These Schedules have been drafted o
the basis of the gxisting-classificatiohs information regarding
which is probably neither complete nor upto-date., The. draft
Schedules have not been serutinised by the officers of the
department nor discussed with them. They have been inserted
only to serve as models for the final drafting of the Schedules
to be done by the Government.

SCHEDULLE A
(see section 12)

List of gbods on which no tax ig payable

Degeription of goods Exceptions, if any

1. All cereals and pulses including  Except when sold in

broken particles and husk and bran sealed containers.
thereof, but excluding rice (Oryza

sativa L.) and wheat (Triticum

vulgare, T. compactum, T. :

sphaerococcum, T. durum, T.

aestivum, T. dicoccum, IL.)

2. Wheat flour including atta and
suji.

3. Bread.

4, Meat which has not been cured or
frozen,

5. Fresh fish.



14,

15.

16.
17.
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Degeription of goode

Vegeteblesy green or - ied,

commonly known se babji, tarkari or

sek(other then dry chi lies).

Cooked iocods, other then cakes, -

pastries, biscuits and sweetmeats,

sold at one time to a nHerson at a

 price of not more than ten rupees.

. Gur and molgsses.

sugar and suger ceandy.

:ilk (, other than powered or

condensed milk)."

Livestock, including poultry.

Agriculturel implements

Cotton yern and silk ysrn.

Tobacco other than cigarettes but

including tobecco-peste ready for

use€ in hookah.

Explanstion - In this catry
"tobacco has the came meaning as
attributed to it in the rirst
Schedule ‘to the Central bxcisc
and balt act, 1944 (1 of 1944).

Exceptions, if any

Except when sold in
seazled containers.

Ditto

Except. tractors, power-
tillers snd other
implements operated by
power and spare perts,
eccessories znd compo-

nent perts thereof.

Cinchona =lkasloids snd their seslts. -

Perlodicals end books including
text-books approved for primary

classes I-IV and such sacred books

ags may be prescribed,



18.

19.
20.

21,
22.

Ny
=

24,
25.
26,
27.

28,
29.
30.
31,
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Description of goods

weter, but not aeféted or mineral waters
when gold in bottles or sealed
containers.

Electrical‘energy.

hotor spirit, that is to say;'any
liquid or adamixture of liquids which is
ordinerily. used directly or indirectly
as fuel for any form of motor vehicle
or stationary internal combustion
engine. '

Raw jute.

Plain paper, commonly known as -
"cartridge paper" sold by Government
Treasuries through the agency of
licensed stamp vendors.

Eggs.

Sego and tapiocz globules,

Charkha,

Cotton,

Handloom woven -
(a) Gamchas.

(b) Khaddar or khadi as defined in the
west Bengal Khadi and Village
Industries Board Act, 1959, except
those made from silk yarn.

(¢) Garments made of Khaddar or khszdi
referred to ‘in sub-item (b).

Newspapers.
Mustard seed and rape seed.
Plowers and plants.

Vegetable seeds.

Exceptiong, if ar
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Descrivtion of_goods Exceptions, if any

32. Hosiery goods, other than woollen hosiery
goods irrespective of proportion of
woollen content. '

3%. LKerocene oil.
34,  furnsce oil.

35. Couhtry liquor (including Tari and
Pschwail), Ganja, opium and Bhang.

36, Potable foreign liguor (including
medicated wines) and brendy, whisky, gin,
rum, liqueur,cordiale, and other gimilar
potable alcoholic preparztions containing
Indian-made spirit and Indian-made
rectified spirit intended for the manufac-
ture of brandy, whisky, gin, rum, liqueurs,
cordiels and other similar potable
alcoholic preparations.

37. Lac add shelleac,

%8, Lxercise bOOKé, laboretory note books,
drawing booke, graph bonoke, ruled paper
and graph ‘psper.

3G9, Hlower seeds.

40. Todder sceds, green menure seeds and
graces se€eds.

41, Betal leaves including packing
matericls,

42. Chercosl for fuel,
4%, Hand made paper.

44, Poultry food.

45, Cattle ¢nd pig feed.

46. Writing sletcs and slete pencils.
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Description of goodg ' Exceptions, if any

47. Household articles of brass and bell -
metals.

48, Flour, suji, dalia and atta made
from maize,

49. Barley products, viz., flour9 suji, Except when sold in
atta and dalia. . _ sealed contairera.

50. Candles.
51. Methylated and rectificd spirit,

52. ILead pencils, mathemetical instru-
ment boxes and maps.

53%. Worm eggs and silk woru eggs.
54, Bamboo and cane articles.
55. Conch shell products.

56, Glass bangles and also those made
of rubber plestics or celluloid.

57. Organic mesnure.
58. Bio-gas plants.

59. Orthopaedic footwear, crutches and
artificial limbs.

60. Hearing aids.

61. Bee-keeping apparatus.
62. Honey.

63. Papad.

64. All varieties of combs of rubber,
plastics or celluloid.



65.
66.

.
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Description of goods

Chloroguine phosph:te toblets,

Aluminium bezngles plzin (i.e., without
decorations or stones).

baplings.
Puddy seeds ¢nd wheat sceds.

-
Jute sceds, mesta seteds and sunhemp
seeds.

Tepiocu globules us gpecified in
notificetion Ho. 2485 T dated tne
23rd November, 1955,

Pure silk yarn.

Exceptions,

if = Iy
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SCHEDULE B
[ see section 10(1)(a)_7

List of Goode on which tax is payeble at the first point of
gale in the State :

Description of goods . hate of Tex
(Per CGent)

1. (i) 4erated water and non-alceholic beverages, 15
(as specified in notification No.%945-#.T.,
dated the 26th Auguct, 1977) other than
soda water,

(ii) ©Soda water as specified in notification 11
No.3945-#.T., dated the 26th auguet, 1977.

2. Aluminium foils including aluminium foils backed 8
or inter-leaved with any substance, other than
paper, (as specified in notification No.4584-F.T.,
dated the Gth September, 1980). '

5. Aluminium wares, as specified in notification 8
19.1914-F.T., dated the 10th May, 1963.

4, Ayurvedic (including Siddha) and Unani drugs, 4
as defined in clause (&) of section 3 of the
drugs and Cosmetics 4ct, 1940 (23 of 1940), but
excluding such itews of the gaid drugs ss are
covered by notificstion No.1658-F.T., dated 1et
August, 1956, as speciried in notificetion :
No.3574-#.T., dated the 27th September, 1982.

5. Betelnuts and turmeric, as specified in 8
notification No.885-i#.T., deted the 1st May,
1955. '

6. Bluck and white pepoer, cloves, cinnemon and 11
casino. ’

T. DBiscuit, as specified in notification Lo.106-#.T., 11
dated the 15th January, 1955.



10.

1.

12.

—
N
)

14,

15.

16.
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Degeription of gnods Rate of Tex
(Per Cent)
Binoculars, telescope : nd opers glesses, as 15

specified in notificetion No.1338-F.T.,
asted the 21¢t lerch, 1978.

Transparent cellulose film, s specified in 11
notification Weo,1914-f.0., deted the 10th May,
196%, as amended,

Cosuvetics of all verietics, as specified in | 15

- hotification Lo,3123-¥,T., dated the 15th

July, 1975, &s amerded.

Coiffee and cnicory in whnle or powdered form 15
including instent coifee,9 as specified in
notificution Wo,3945-1r,1., dated the 26th

August, 1977.

Cijerette crses-end lighters, es specified in 15
antificetion Wo.1338-r.T., dated tae 21st

Coir rope, zeg-gpecified in notificetion ' 1
No,1892-»'.T,, dated the S5th 4pril, 1975.-

Crockery, as specificd in notification lin, 15

3945-F.T,, datcd the 26th august, 1977 whether
manufactured from percclain, glezed earthenware
other then stone-were, or glegss or menufactured
from stone-were.,

Cushionsg, mettrosses, -illows and other articles 15
mede wholly or pertly of rubber foam, &s

specified in notificetinn No,13%338-F.T., dated

the 21t Merch, 1978.

bxplanation - For the purpose of thls entry
the expression "other articles" gheall 1nclude
sheete in any form or atSCIlptlon

Cughions, mettresseg, pillows and other articles 15
made wholly or partly of artificial or synthetic
resins end plastic foan, ce specified in notifi-
cution No.1333-#.1T., dc¢ tcd the 21at march, 1978.



- -

Description of goods Rate of Tax
, (Per Cent)

17.

18.

20.

21.

22'

23-

24.

25.

26,

Lxplanation - For the purpose of this entry,
the expression "other :rticles" shall include
sheets in any form or a=scription,

vrugs and patent or proprietory medicihesg as
specified in notification No.1658-#.T., dated
the 1st August, 1956, as subsequently amended.

Dry cells and dry cell batteries, as specified
in notification No.1914-F.T., dated the 10th
Mays, 1963, as amended.

Electrical appliances, as gpecified in
notification WNo,3945-F.T., dated the 26th .
August, 1977, as subsequently amended but
excluding fans, exhaust fans and air
circulators. ’

Electric fans, exhaust fsns and air circulators
as specified in notification No.3%3945-1.T. dated
the 26th August, 1977, s subsequently =zmended.

Fertilisers, as specified in notification No,
1338-F.T., dated the 21st L.arch, 1978,

Fire works, as specified in notification No.
3945-F.T., dated the 26ia August, 1977.

Vecuum flasks, as specified in notification
No.235-F.T., dated the 17th January, 1978.

#luorescent tube and mercury vapour lamps, etc.,

as gpecified in notification No.3945-#.T., dated
the 26th august, 1977.

Dry or preserved fruits, as specified in
notification No.2252-F.T., datecd the Gth June,
1969, as amended. .

#urniture made wholly or principally of
@luminium, as specified in notification lo.
235-#.T,, dated the 17th Jsnuary, 1978.

15

15

11

15

15

15

15
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Degcription of goods Kate of Tax
' (2er Cent)

27. PFurniture made wholly or principally of 15
iron or steel, as specified in notification
No,235-#,T., dated the 17th Jenucry, 1978.

28. Liquefied petroleum gas. as specified in notifi- 15
cation Ho.1205-F.T., dated the 26th harca, 1979.

29, Gramophones and component perts thereof and 15
records, as specified i notification No.
1151-F.T., dated the 1st April, 1974, as amended.

30. Hair oil, as specified in notificetion No. 8
3123-F.T., deted the 15th July, 1974, as amended.

31. Ice and ice-creams of #ll verietieg including 15
ice candy, as specified in notification No,
3945-F.T., dated the 26ta August, 1977.

32, Incense sticks locally known as Dupkathi, 4
Dhupbeti or Agsrbeti including semifinished
sticks thereof, as specified in notification
No.1267-F.T., dzted the 3tst March, 1977.

3%3. Iron snd steel safes a7d almirahs, as specified 15
in notification No.235-i#.T., datcd the 17th
Janusry, 1978.

-3

34. Linme

%35. Laminated sheete like formica, sunmice, ete., 15
as specified in notificetion No.1338-1.T.,
dated the 21¢t kereh, 1078,

36, Linoleum, as specified in notificetion Wo. 15
235-¢,T., dated the 17%7 Juauv.ry, 1978.

37. Lozenges, hard boiled suger confectioncery, 8
toffees, caramels, chocolates, ste., as specified
in notificetion No.459-r.T., dated the 6th
Februsry, 1967.
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.Degeription_of goods . Rate of Tex
: - ? (Per Cenv)

38,

39.

40.

41.
42,

43.

iy

Lubriceting oils and greases, as

gpecified in notificeation No,1151-F.T.,
- dated the 1st April, 1974, when sold to

any undertaking supplying electrical
energy under & licence or sanction granted

- or deemed to have been granted in accor-

(i1)

dance with the provisions of the Indian
Electricity Act, 1910 (19 of 1910), or
under the authority of zny other law.

Lubricating oils &nd greases, as specified
in pnotificetion No.1151-#.T., dated the
1st April, 1974, when sold to . others.

5

11

Metches, as specified in notifidajidn‘N0.1914~F.T., 7
dated the 10th May, 1963, as amended.

Cured or frozen mest and fish,‘as specified in
notification No.3945-#.T., dated the 26th

Shoe poligh

(i) Powdered or condcnsed milk, &s specified

(ii)

(iii)

in notification No.886-F.T., dated the

1st May, 1955, as amended, which are
principally used as food for babiecs and
sold under various trade nameg and
descriptions, such as Glaxo, Lactogen,
Ostermilk or any other name or description
wheatgoever, :

Powdered or condensed milk, zg specified
in notificetion No.886-#.T., dated the
1st May, 1955, as amended, other than
those in item (i).

Skimmed milk powdcr when gold to bother
Deiry, Cealcutte.

Powders for food drinks having cocoe or chocolate
and malt as major ingredients, as specified in

notif
1957.

icztion No.790-F.T., dated the 2nd April,

15

11

11

11



44,

45,
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Description of goods _ Rate of Tex
s ' (Per Cent)
(i) Omnibuses and goods vehicleus, as 11

(;i)

(iii)

specified in neotificetion No,1338-r.T.,

dated the 21st harch, 1978,

Motor cars, &g specifiéd in notification 11
No.1338-¢.T., deted the 21et March, 1978,

liotor scooters, uopeds, motorised cycle 11
rickshews, motor cyclcs and motor cycle
combinations of :ny kind, s specified in
notificetion No,133%38-r.T., dated the 21st

‘Nerch, 1978,

(iv)
(v)

(1)

(i1)

(iii)

Motor vehicles including motorettes, but 1
excluding those wentioned in items (i),

(ii) and (iii), es specificd in notifica-

tion No,13%3%38-i'.T., dsted the 21st Merch,

1978. :

Chezssis or bodies of the commoditics 11
mentioned in iteme (i), (ii), (iii) and

(iv), as specificd in notification No.

1338~ T., dated the 21at Msrch, 1978.

Pzper, ze gpecified in notification No. 8
1914-F.T., dated the 10th Moy, 1963, as

amended, other tnen dyc-line bage paper

and art paper, bank paper, bond paper,
dupliceting peper and cigarette tissue

peper,

Dye linc base paper, &+ specified in 3
notification No.1914-1F.T., dated the
10th May, 1963, as smended.

Axrt peper, benk peper, bond papcr, duplice- 8
ting paper and cigerctte tissue paper, as
specified in notificztion No,1914-F.T.,

deted the 10th Me -, 1963, asg amended.



46,

47.

51.
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Degeription of goods hate _of Tex

(Ger  Cent.

(1) Carbon peper, stencil paper, paper
commonly knowh ae continuous statienery
mainly used in couputers, all types of
sensgitised paper, as specified in
notifiCc‘tibn NO 1025"13 To’ dc’te‘d the 26'“.']
hareh, 1979, &s qubcequently anended.

(11) Aluminium foiled paper, as specified in
- notificstion Wo,1205-r.T,, dated the 26th
March, 1979, as subsequently amended,

(11i) Specially processed paper, as speclfied
in notificstion No,1205-F.T., deted the
26th March, 1979, as subsequently amended,
other than those referred to in item (1)
and item (ii), ;

Paper board and straw bozrd, as Specifled‘ln
nogiflcatlon No.1914-F.T., dated the 10th May,
1903,

Parambulators including pueh chair for bable y as
specified in notification No; 1338-L T., dated the
21st March, 1978.

Pesticides

Kadio, kadio-gramophones, etc., as specified in
notification io.1333-¢,T., dated the 21st Merch,
1978. *

refined, bleached and dcodorised palm oil, as
specified in notificetion No.5094-F. T., dated
the 14th September, 1974.

Sanitery wares and sanitary fittings, as
specified in notification No.3945-#.T., dzted
the 26th august, 1977.

Snaving sets including sczfety razors and razor
blzdes, as specified in notification No.3123-.T.,
dated the 15th July, 1975, as amended.

8

11

13

11



54.

55.

56.

57.

58.

59.

60.
61.

62,

63.

640
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Degeription of gpods ; Rate

of Tov

(Per

Soap, &s specified in notification No,2346-
F.T., dated the 1st cecember, 1954, as amended.

General purpose washing powder containing gynthetic
detergents, as specified in notification No.
1010-F.T,, dated the 17th May, 1955.

Ships liable to be registered unaer the Merchant
Shipping Act, 1958 (44 of 1958), all types of

~tugs, floating docks, floating cranee, dredgers

and barges.

Storage batterics, as specified in notification
No,1344-r.T., dated the 21st tarch, 1978.

Surgical dressings, as defined in notification
No.1658-F.T., dated the 1st August, 1956,

Television sets, as specified in notification
No,1%38-F.T., deted the 21gt March, 1978,

koofing tiles

Tooth paste, etc.,, as specified in notification
No,3%12%-F.T., dated the 15th July, 1975, es
amended,

P.V.C. tiles sold under various trade nemeg and
descriptions such as Merblex, as specified in
notification No.13%14-F.T., dated the 31st derch,
1981.

(i) Tractors, as specified in notificetion lo.
3945-F,T., dated the 26th auguet, 1977.

(ii) Power tillers, as specified in notificatior
No.3945-#.T., dated the 26th August, 1977.

Fork 1ift trucks, as sprcifica in notification
No.13%314-F.T., dated the 31st lerch, 1981.

Cent

0

15



65.

66,

67.

68.

69.

70.

7.

12,
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Description of goods wote_of
(o .
Tyres and tubes for motor vehicles, motor cyclee, 17

motorettcs and scooters, as gpecified in notifi-
cation No,1914-F¥.T., dcted the 10th bey, 1963,

Flaps of tyres and tubee for mbtor vehicles, &s 1
specificd in notificetion Ne.12%3-.T., dated the

Venaspati, s specified in notification No. 11
1160-¢.T., dated the 1ct June, 1954. '

Video cassette recorders and video cagsette 1k
players.

Voltage stebiliser, e¢ specified in notificetion 15
No., 1205-#.T., detcd trhe 26th Merch, 1979,

weighing mechines, ze¢ gpecified in notificction 1
No.1205-#.T., detcd the 26th iarch, 1979.

(1) 411 non-cotton y:rn, ze epecified in notifi-
cetion No.1914-#.T., dated the 10th bteay, 1957,
ee amended, other then coir yern end pure ¢
yarn,

(ii) Coir yarn. N

All commoditits notificd or to be rotificd from
time to time, when so0ld to Covernment or =
corporation or undcrtsiing ceteblished by
Government under the Inad Trensport C(orporction
Act, 1950 (b4 of 1950).
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SCHEDULE ¢
/5ee Section 10(1)(b) 7

Lict of List of goods on which tex is payable at the last point
of sale in the State at the rate of 4 percentum.

Description. of goods M

1. Cereals, that is to suy -

(1) Paddy (Cryze sative L. )
(1i) rice (Cryza setiva L.)s
(iii) woeat (Triticu. vulgere, T. compectum, T.

spheerococcum, o, durum, T. aestivum, T.
dicoccum, IL,);

(iv) jowar or milo (Sorghum vulgare Pers)s
(v) bajra (Pennisetum typhoideum, L. )s |
(vi) maize (Lea~mays L.)s
(vii) rsgi (Lleusine corscana Gaertn),
(viii) kodon (Paspalum scropiculatum L. ):
(ix) kutki (Penicum milisre I.);
(x) barley (fordeum vulgare L.)s

2. Coal, including coke in =1l its forus, but excluding
charcoal:
Provided that during the period commencing on the 23rg day
of Februsry, 1567 end ending with the date of comuencement
of section 11 of the Centrel Sales Tax (Amendmert) act,
1972 (61 of 1972), this clause shell have effect subject
to tne modification the=t the words "but excluding chrrcozl'
shell be omitted.

3. Cotton, thet is to eey, &ll kinde of cotton (indigenous or
imported) in its unmerufectured state, whether ginned or
unginned, beled, pressed or otherwise, but not including
cotton waste.

4, Cotton fabfing asg deifined in Itenm No.19 of the firet
ochedule to the Centre. Lxciseg snd Salt Act, 1944 (1
1944).
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Degeription of goods

5. Cotton yarn, but not including cotton yarn waste.

6. Crude oil, that is to say, crude petroleum oils and crude
oils obtained from bituminous minerals (such as shale,
calcareous rock sznd), whatever their composition, whetner
obtained from normal or condensction oil deposits or by
the destructive distillation of bituminous minersls and
whether or not subjected to all or any of the following

procegsesgs~
(i) decantations
(ii) de-salting;
(iii) dehydrstion;
(iv) stabilication in order to normallse the vapour

- pressure;

(v) eliminstion of very 1ight“fractions with a view to
returning them to the oil deposits in order to
improve the drainage and maintain the pressure;

(vi) the addition of only those hydrocarbons previously
recovered by physicel methods during the course of
the above mentioned processes; and

(vii) any other minor process (including addition of pour

point depressants or flow improvers) which does not
change the essentiel character of the substance.

7. Hides and skins, whether in the raw or dressed state.

8. Iron and steel, that is to say -

(1)

(ii)
(iii)’

: (iv)

pig iron and cest iron including ingot moulds
bottom plates, iron scrap, cast iron scrap,
runner scrap and iron skull scrap;

steel semis (ingots, slabs, blooms and billets of
&ll qualitice, shapes and sizes)s

skelp bars, tin be TS, "sheet bars, hoe bars and
sleeper barssg o

steel bare (rounds, rods, squares, flats, octagone
and hexsgons, plein and ribbed or twisted, in coil
form &s well as straight lengths);



Description of goods

(v)

(vi)

(vii)
(viii)
- (ix)

(x)
(x1i)
(xii)

(xiii)

- (xiv)

(xv)

(xvi)

plates both
discs,

steep structurals (angles, JOlét cheannels, teeg,
gshceet piling scctions, 4 sectlons or any other
rolled sectiongs)s

sheets, hoops, ctrips and skelp, both black and
gelvanised, hot and cold rolled, plain end
corrugeted, in 211 qualities, in straight lengths
and in coil form, as rolled and in riveted
condition; '

plein end chequered in all qualitiecs;
rings, forgings end steecl castings:

tool, =lloy zna special steels of any of the above
cetegorices;

steel melting scrap in ell forms including steel
skull, turnings and borings;

steel tubes, both welded and seamless, of all
diameters and lengths including tube fittingss

tin-plates, both hot dipped end electrolytic end
tinfree plates9

fish plmtﬁ bare, bearing plate bars, crossing
sleeper bars, fish pletes, bearing plates, crossing
slecpers and pressed steel eleepers, reile - heavy
end light crznc railss

wheels, oxles and wheol setss

wire rods and wireg - rolled, drawn, golveniged
aluminised, tinned or coated such as by copper:

defectives, rejccte, cuttings or e¢nd pieces of any
of the sbove cetegories,

tyres,

Jute, that is to gay, the fibre extracted from plante
belonging to the gpecice corchorusg

capeularics and

corchorus olitorious ena the fibre known aes mesta or bimli
extracted from plents of the species Hibiscus cannecbinug -
end Hibiscus sabderiffa-very altissime and the fibre

known s Sunn or Sunnhemp extracted from plants of the
species Crotalaris juncea whether beled or otherwisc,

10.

Oilsteds, that ie to say -

(i) groundnut or peanut (Arzchis hypogeeu)
(ii) sesemum or til (Sescuum orlcntalc)



- 153 -

Description »f goods

(iii)
(iv)
(v)

(vi)
(vii)
(viii)

(ix)
(x)
(xi)
(xii)

(xiii)

(xiv)
(xv)
(xvi)
(xvii)
(xviii)
(xix)

(xx)

cotton seed (Gossypium Spp.)s;
soyabean (Glycine seja)s
rapeseed and mustard -

(a)
(b)
(e)
(@)

toria (Brassicsa ccmpestrls var toria);
rai (Brassica juncea);
jambz-tarsmirz (Eruca sativa);

sarson, yellow and brown (Brassica campestris
var s&rson)s

(e) banarsi rai or true mustard (Brassica nigra);
linseed (Linum usitatissimum);
castor (Ricinus communis);

coconut (i.e., copra excludlng tender coconuts)
(Cocos nuciferz):

sunflower (Helianthus annus)s
niger seed (Guizotia abyssinica);
neem, vepa (Azadirachta indica);

mahua, illupai, ippe (Madhuca indica M. Latifnlia,
Bagsia, Latifolia and Madhuca longifolia syn.,M.
Longifolia)g

keranja, pongam, honga (Pongamia pinnata syn., 2.
Glabra)s

kusum (Schlcichera oleosa, syn., S. trijuga):
punna, undi (Colophyllum inophyllum);

kokum (Corcinia indica)s

sal (Shorea robusta):

tung (Aleurites fordii and A. montana)s

red palm (klaeis guinensis); and

safflower (Carthanus tinctorius).



11.

2.

13.

14.

15.

16,
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Degeription of goods

Pulsee, thzat is to say -

(1) gram’or gulab gram (Cicerarietinum, IL.):
(ii) tur or arher (Cajanus cajan);
(iii) moong or green gram (Phaseolus aureus):

(iv) masur or lentil (Iens esculenta Moench, Iens
- culinaris medic);s

(v) urad or black gram (Phaseolus mungo);
(v1) moth (Phaseolus aconiti-folius jacq);and
(vii) lakh or kesarl kLathyrus sativus, L.).
Rayon.por artificisl silk fabrics, as defined in Item No.22

of the First Schedule to the Central Excises and Salt Act,
1944 (1 of 1944).

Suger, es.defined in Item No.1 of the Firet Schedule to
the Central Excises and Salt Act, 1944 (1 of 1944).

Tobzcco, ag'defined in Item No.4 of the First Schedule to
the Central Excises and Salt Act, 1944 (1 of 1944).

hoollen fabrics, as defined in Item No.21 of the First
Schedule to the Centrzl Lxcise and Salt Act, 1944
(1 of 1944).

Such other goods @s mey be included in section 14 of the
Central Sales Tax Act, 1956 from time to time.
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bChEDULE D
- [See’section 10(1)(e)_7

LiSt of'goods on'whichrtak is ﬁayéblé at every point
of sele within tne Stete. - o |

‘Description of goods ‘Rate of Tax
[] A

(Per Cent)
1. Gold ' 1
2. Gold ornsments . 3
3. Pertilisers | : 2
4, ‘tusterd oils rﬁpe 011 and mlxtures of muétard 2

end repe oil.

N

5. Packing meterizls: of rewspepers

6. All srms including rlfles,\revolvéré and 11
pistols, emmunition for the same and
hunting knives and sworde

7. Cinematographic cqulpment,1ﬁelﬁ&ingg€aéeras, "
projectors and sound recording and reproducing
equipment and spere perts, accesgories and
component parts thercof; lenses, films and
parts and accessories required for use
therewith,

8. Photogrephic and other camerss and enlergers 11
and spare perts, accessories and component parts
thereof; lenses, films and plotcs,’puper and-
cloth and other perts and eccessorlms requlred
for use therewith,

9. 4ll clocks, tlme pieces end watches and’ pﬂrts 11
thereof.

10. Sound transmitting equipment including telephones 11
&nd loud sgpeakers and spere parts thereof.

11. Type writers, tabul:ting machlnesscqlculatlng 11
"~ - machineg, dupliceting mechires and address
printing machines and perts thereof.

12. Articles other than utinsils made wholly or - 11
principally of steoinless steel.
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Description of goods kate of Tex

(Per Cent)
15, Carpets of all varieties and descriptions. 11
14, Lifts whether opersted by electricity or 1

steam =nd spere parts, accersories and component
perts thereof.

15. Pearls-reesl, artificisl, cultured. 11

16. larbie chips, merble or moscic floor and wall 1"
tiles, and articlce mede of merble and mosaic.

17. Perfumes. 11

18, All kinds of peinte including acrylic and 11

plastic emulsion peinte leCqueres, distempers,
cement coloure or peints, enemels, liquid paints,
stiff peste peints, powder paints whether
ready for use or not,

19, Ornaments set with dicmend or stones (real or 1"
artificial) or with pearls (real, artificiel
or cultured).

20, Varnishes, vegetable paint removers and 11
stainers of all kinds.
21. iHootwears of all descriptions when sold at a 11
price excceding fifty rupees per pair.
22. Lottery tickets. 20
SCHEDULL L

/See section 10(2)_7

List of goods on which purchase tax is peysble at t7.
first point of purchese in the Stete.

Deacription of gonods hete of
- (Per Qo

1. Raw jute.
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Schedule F

PROCEDURE FOR RECOVERY OF TAX

~ (See section 33)

PART 1

feneral Provisions

1 In this Schedule, unless the context othsruise

requires -

A(a\

4

(b}

(9)

Yauthorised officer? means a person
authorised hy the Tax Recovery Officer
to make an attachment or sale under this
Schedules '

"cert'ificate' means a certificate received
by the Tax Recovery Officer from the
Commissioner for the recovery of arrears
under this Schedule;

"defaulter? means the dealer or person
liable mentioned in the certificate;

"execnptian® in relation to a certificate,
means recovery of arrears in pursuance of
the certificates;

Mmovable property" includes growing crops;

rule means a rule contained in this
Schedule; and

Mshare in a corporation® includes stock,

" debenture-stock, debentures or bonds,

2 WUhere a certificate has been received by the

Tax Recovery Officer from the Commissioner for the

recovery of arrears under this Schedule, the Tax

Recovery Officer shall cause to be served unon the

defaulter a notice requiring the defaulter to pay the

amount specified in the certificate within fifteen

days from the date .of service of the notice and

intimating that in default steps would be taken to

real ise the amount under this Schedule,
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3 No step in execution of a certificate shall be
taken until the period of fifteen days has elapsed
since the date of the service of the notice required

by the preceding rule:

Provided that, if the Tax Recovery Officer is

satisfied that the defaulter is likely to conceal,

remove or dispose of the whole or any part of such of

his movable property as would.be liable to attachment
in execution of a decree of a civil court and that the
realisation of the amount of the certificate uwguld in
consequence be delayed oy obstructed, he may at any
tima direct, for rehasons to be recorded in yriting,

an attachment of the yhole or any part of such

property;

‘Provided further that if the defaulter whose
property has bsen sp attached furnishes security to.the

satisfaction of the Tax Recovery DOfficer, such atta-

» chment shall be cancelled from the date on which such

~security is éccebted by the Tax Recovery Officer.

4 If the amounf mentionad in the notice is not

paid within the time specified therein or within such
further time as the T ax Recovery Officer may grant in
his discretion, the Tax Recovery Officer shall proceed
to realise the amount by one or more of the following

modes ¢~

(a) by attachment and sale of the defaulter's
movable property;

(b) by attachment and sale of the defaulte:igj
immov able prope rty;, i
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(c) by arrest oF the defaulter and h18
detentlon in prison;

(d) by appOlntlﬂg a receiver for: the~manage-‘
ment of the defaulter's movable--and. immt=
vable properties,

5 There shall be recoverable,. in the proceedings
in execution of every certificate, - f

() such interest uocon the amount of tax or
penalty or other sum to uwhich the
certificate relates as is payable in
accordance with sub-section (3) of
section 28;

(b) all charges incurred in respact of =

i, the service of notice upon the
: defaulter to pay the arrears, and

of warrants and other processes anc

ii, all other nroceedlngs taken for:
reallslnq the arrears,

6 (1) Where property is sold in execution of a
certificate, there shall vest in the purchaser merely
the right, title and interest of the defaulter at the
time «of the sale, even though the property itself be
specified, '

(2)  Where immovable nroperty is sold in execution
of a certificate, and such sale have become absolute,
the purchaser's right, title and interest shall be
deemed to have vested in him from the time when the
property is sold, and not from the time when the sale

*becomes absolute.
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Suit _against 7 (1) No suit shall be maintained against any person
purchaser not
maintainable
on ground - of Recovery Officer in the manner laid down in this
purchase bein : S
—deon behal?Sehedule on the ground that the purchase was made on

DF:Q;aintifF behalf of the plantiff or on behalf of some ane through

claiming title under a purchase certified by the Tax

whom the plaintiff claims, *

(2) Nothing im this section shall bar a suit to
obtain a declaration that the name of any purchaser
certified as aforesaid was inserted in the certificate
fraudulently or without the consent of the real
purchaser, or interfere with the right of a third

" person to proceed against that property, though
6stensibly sold to the certified purchaser, on the
gfdund'that it is liahle to satisfy a claim of such

third person against the real ouner,

Disposal 8 (1) Whenever assets are realised by sale or
of proceeds
of execution

otheruise in execution of a certificate, they shall

be disDDSQd of in the following manner -

(a) there shall first be paid to the Commi-
ssioner the costs incurred by him;

(b) there shall, in the next place, be paid
to the Commissioner the amount due under
the certificate in execution of uyhich the
assets were realised}

(c) if there remains a balance after these
sums have been paid, there shall be paid
to the Commissioner therefrom any other
amount recoverable under the procedure
provided by this Act which may be du2
upon the date upon which the assets uwere
real ised; and

(d) the balance, if any, remaining after the
payment of the amount, if any, referred
to in clause (c) shall be paid to the
defaulter, '
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(2) If the defaulter disputes any claim made by
the Commissioner to receive any amount referred to in
clause {c), .fhe Tax Recovery Officer shall determine

the dispute,

9 Excépt as otherwise expressly provided in thi:

Act, every question arising between the Commissioner
and the defaulter or their'renfesentativas, relating
to the execution, discharge or satisfaction of a
certificate duly filed under this Act, or relating

to the confirmation or setting aside by an order
under this Act of a sale held in execution of such
certificate, shall be determined, not by suit, but

by order of the Tax Recovery Officer before whom such

question arisess

Provided that a suit may be brought in a civil
court in respect of any such question upon the ground
of fraud,

10 (1) All such property as is by the Code of Civil
Procedure, 1208, (5 of 1908), exempted from attachment
and 'sale in execution of a decrse of a civil court
shall be exempt from attéchmemt and sale under this
Schedule, '

(2) The Tax Recovery Officer's decision as to

what property is so entitled to exemption shall be
conclusive,

11 (1) Where any claim is oreferred to, or any
objection is made to the attachment or sale of, any
property in execution of a certificate,-on the ground
that such property is not liable to such attachment

or sale, the Tax Recovery Officer shall proceed to
investipate the ~A1~:1_ -~ ..



Provided that no such investigation shall be
made where the tax Resovery Officer considers that the
claim or objection was disignedly or unnecessarily

del ayed,

(2} Where the property to which the claim or
objection applies has been advertised for sale, the
Tax Recovery Officer ordering the sale may postpone
it nending the investigation of the claim or objection,
upon such terms as to security or otherwise as the

Tax Recovery Officer shall deem fit,

(3) The claimant or objector must adduce evidence
to show that -

(a) in the case of immovable property, at the
date of the service of the notice issued
under this Schedule to pay- the arrears,
or : ,

(b) in the case of movable property, at the
date of the attachment, he had some
interest in or was ponssessed of, the
property in guestion,

(4) Where, upon the said investigation, the Tax
Recovery Officer satisfied that, for the reason
stated in the claim or objection, such property
was not, at the said date, in the possession of the
defaulter or of some person in trust for him or in
the occupancy of a tenant or other person paying rent
to him, or that being in the possession of the de-
F;ulter at the said date, it was so in his possession,
not on his ouwn account or as his;bun”bfbmerty, but on
account of or in trust for some other oeréon, or

partly on his own account and partly on account” of some
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other person, the Tax Recovery UFFicer shall;ﬁ§Bé‘an
order releasing the property, wholly or to such . s
extent as he thinks fit, from attachment or sale,

.(5) Where thes Tax Recovery Officer is satisfied
that the property was, at the said date, in tﬁe
possessinn of the defaulter as his own property and o

not on account of any other person, or was in the

Foosqe331on of scme other person in trust for him, or

in the occuDancy of a tenant or other person paying

‘rent to him, the Tax Recovery Officer shall disallow

the claim,

>(6) Where a claim or an objection is referred, the
party égainst whom an order is made may institute a
suit in a civil court to establish the right uhich he
claims to the prouerfy in dispute; but, subject to the
fésUlt of such suit, if any, the order of the T ax ;

Recovery Officer shall be conclusive,

12 "Where -~

(a) the amount due, with costs and all charges
and expenses resulting from the attachment
of any property or incurred in order to

hold a sale, are paid to the Tax Recovery
Officer, or

(b) the certificate is cancelled,

the attachment shall be deemed to be withdrawn and,
in the case of immovable property, the withdrawal
shall, if the defaulter so desires, be proclaimed at
his expense, and a copy of the proclamation shall be
affixed in the manner provided by this Schedule for

a proclamation of sale of immovable property.
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_ﬁpthpriséd 13 The attachment and sale of movable property
officer to

attach and and the attachment and sale of immovable property

sell may be made by the authorised officer,
Defaulting 14 Any deficiency of price which may hapnen on a

purchaser
answerable
for loss expenses attending such resale, shall be certified to

nh_resale the Tax Recovery Officer by the Officer holding the

resale by reason of the purchaser's default, and all

sale, and shall, at the instance of either the
Commissioner or the defaulter, be recoverable from
the defaulting purchaser under the procedure provided
by this Schedule:

Provided that no such application shall be
entertained unless filed within fifteen days from

the date of resale,

Adjourn- 15 The Tax Recovery 0fficer may, in his discretion,
went or
stoppage

of sale hour; and the officer conducting any such sale may,

adjourn any sale hereunder to a specified day and

in his discretion, adjourn the sale, recording his

reasons for such adjournment:

Provided that, where the sale is made in, or
within the precincts of, the office of the Tax
Recovery Officer, no such adjournment shall be made

without the leave of the Tax Recovery Officer,

(2) Where a sale of immovable property is
adjourned under sub-rule (1) for a lohger period than
one calsndar month, a fresh proclamation of sale

under this Schedule shall be made unless the defaulter

consents to waive it,
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(3) Every sale shall be stopped if, before the
1ot is knocked down, the arrears and costs (including

the costs of the sale) are tendered to the Officer

" conducting the sale, or proof is given to his satis-

faction that the amount of sueh arrears and costs'h
has been paid to the Tax Recovery Officer who ordered
the sale,

16 (1) Where a notice has been served on a defaulter
under rule 2, the defaulter, or his representative-
in-interest shall not be comoetent to mortgage, chart:.
lease or otherwise deal with any property belonging
to him except with the permission of the Tax Recovery
Off icer, nor shall any civil court issue any nrocess
against such property in execution of a decree for

the payment of money,

(2 Where an attachment has been made under this
Schedule, any orivate transfer or delivery of the
property attached or of any interest therein and any
payment to the defaulter of any debt, dividend or
other moneys contrary to such attachments, shall be
void as against all claims enforeeable under the

attachment,

17 No officer or other Dérson having any duty
to perform in connection with any sale under this
Schedule shall, either directly or indirectly, bid

for, acquire or attempt to acquire any interest in
the property sold,

18 No sale under this Schedule shall take place
on a Sunday or other general holiday recognised by
the State Government or on any day which has been
notified by the State Government to be a lOCal
holiday for the area in thimrh bk~ 3. .-
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Assistance 19 The authorised of ficer or any ofPRicer authori-
by police sed to arrest the defaulter or charged with any duty

to be nerformed under this Schedule, may seply to the
of ficer-in-charge of the nearest pnlice station for
such assistance as may be necessary in the discharne
of his duties, and the authority to whom such appli-
cation is made shall depute a sufficient number of

police officers for furnishing such assistance.
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PART 11

Attachment and Sale oF'Movable Praperty

ATT ACHMENT

20 . Except as otherwise provided in this Schedule,
when any movable property is to be attached, the R
authorised officer shall be furnished by the Tax
Recovery Officer, or other officer empowared by him
in that behalf, a warrant in writing and signed with
His name specifying the name of the daefaulter and the

amoutit to be realised,

21 The authorised officer shall cause a copy of
the warrant to be served on the defaulter,

22 If, after service of the copy of warrant, the
amount is not paid forthuith, the authorised aofficer
shall proce=d to attach the movable property of the
defaulter,

23 Where the nroperty to be attached is movable
property, other ttan agricultural produce, in the
pDSSeSsion of the dgfaulter, tmaaﬁ§g%¥¥§;%t shall be
made by actual seizyre, and the fofficer shall keep
theforooerty in his own custody or the custody of one
of his sub-ordinates and shall be responsible for due
custody thereof,

Provided that when the pronerty seized is -
subject to soeddy and natural decay or when the .
expansas 2p i it i ike

a) ‘ of keeping ifa&ghggﬁgggy is likely to
excead its value, thsfofficer may sall it at once.
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24 Whete the property to be attached is agri-
cultural produce, the attachment shall be made by
affixing a copy of the warrant of attachment -

(a) where such produce is growing crop, -
on the land aon which such cron has
grown, or

(b) - where such nroduce has been cut or
gathered - on the threshing floer or
place for trading out grain or the 1like,
ot fodder-stock, on or 1A which it is
denosited,

and anothetr copy on the outer door or on some other
conspicuous part of the house in which the defaulter
ordinarily resides, or with the leave of the Tax
Recovery Officer, on the outer door or on some other
consnicuous part of the house in uhich he carries on
business bor personally works for gain, or in uhich
he is known to have last resided or carried on
business or personally worked for gains the produce
shall, thereunon, be deemed to have passed into the

possession of the Tax Recovery Officer,

25 (1) Where agricultural oroduce is attached, the

Tax Recovery Officer shall make such arrangements for
the custody, watching, tending, cutting and gathering
thereof as he may deem.sufficient; and the Commissioner
shall bear such sum as the Tax Recovery Officer shall
require in order tc defray the cost of such

arrangements,

(2) Subject to such conditions as may be imposed

by the Tax Recovery Officer in this behalf, either in
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~the order of attachment or in any subsegquent order,
the defaulter may tend, cut, gsther and store the
produce and any other act necessary for maturing or
nreserving ity and if the defaulter fails to do all
or any of such acts, any person appointed by the Tax
Recovery Officer in this behalf may, subject to the
1ike conditions, do all or any of such acts, and the
costs incurred by such person shall be recoverable
from the defaulter as if they were included in the
certificate,

.

(3) Agricultural nroduce attached as a growing
cron shall not-be deemed to have ceased to be under
attachment or to require re-attachment merely because
it has been severed from the soil,

(4) Where an order for the attachment of a growing
crop has been made at a cons iderable time before the
cron is likely to be fit to be but or gathered, the
Tax Recovery Officer may suspend the execution of the
. ordar For,sgph time as he thinks fit, and may, in
his discretion, make a further order prohibiting the
removal of the crop pending the exscution of the order
of attachmant,

(5) A grouing crop which from its nature does not
admit of being stored shall not be attached under
this rule at any time less than tuenty days before
the time at which it is likely to be fit to be cut or
gathered,
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Debts, 26 (1) In the case of -
shares,

etc. .
(a) a debt not seeured by a negotiable

instrument,
. w .
(k) a share in a corporation, or

(¢} other movable property not in the possess—

ion of the defaulter except property
deposited in, or in the custody of any
court,

the attachment shall be made by a written order

prohibiting, -

in the casé of the debt - the

creditor from recovering the debt
and the debtor from making payment
therenf until the further order of
the Tax Recovery Officer,

~~~
e
-

(i1) ir the case of the share - the
person in whose name the share may
be standing from transferrinn thes
same or receiving any dividend
thareon;

(iii) in the case of the other movable
property (exceot as aforesaid) -

the person in possession of the
same from giving it over to the
defaulter,

(2) A copy of such order shall be affixed on some
conspicuous part of the office of the Tax Recovery
O0fficer, and another copy shall be sent, in the case
of the debt, to the debtor, in the case of the share,
to the proper officer of the corporation, and in the
case of the other movable nroperty, excent as afore-

said, to the person in possession of the same,
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(3} A debtor nrohibited under clause (i) of
sub-rule (1) may pay the amount of his debt to the
Tax Recovery Officer, and such payment shall dis-
charge him as effictually as payment to the narty

entieled to receive the same,

27 (1) The attachment of a decree of a civil court
for the payment of money or for sale in enForéement
of a mortgage or charge shall bse made by the issue to
the civil court of a notice requesting the civil court

to stay the execution of the decree unless and until -

(i) the Tax Recovery Officer cancels
. the notice, or

(ii) the Commissioner or the defaulter
applies to the court receiving such
notice to execute the decree,

(2) UWhere a civil court receives an arplication
under clause (ii) of sub-rule (1), it shall, on the
application of the Commissioner or the defaulter and

subject to the orovisions of the Code of Civil

" Procedure, 1908 (5 of 18%08), nroceed to execute the

‘attached decree and apply the net proceeds in

satisfaction of the certificate,

(3) The Commissioner shall be deemed to be the
reoresentative of the holder of the attached decree,
and to be entitled to execute such attached decree in

any manner lawful for the holder thereof,



Share_in 28 Where the nroperty to be attached consists

movable : ;

Tooert of the share or interest of the defaulter in movable
nroperty belonginn to him and another as co-ouners,
the attachment sh i1l be '‘made by a notice to the
defabtllter prohibiting him from transferring the share
or interest or charging it in any way,

Salary of 29 Attachment of the salary or allowances of

government
servants

servants of the Government or a local authority may be
made in the manner provided by ruleida, order 21 of
the First Schedule to the Code of Civil Procedure,
1908 (5 of 19n8), and the provisions of the said rule
shall, for the purposes of this rule apply subject

to such modificat ions as may be necessary,

Attachment 30 Where the nroperty is a negotiable instrument
of nagotiable
instrument

not deposited in.a court nor in the custody of a
public officer, the attachment shall be made by actual
seizure, and the instrument shall be brought before

the Recovery Officer and held subject to his order,

Attachment 31 Where the property to be attached is in the
of property
in custody

of court or shall be made by a2 notice to such court or officer,

'%%%%%gr requesting that such property, and interest or divider

custody of any court or public officer, the attachment

becoming payable thereon, may be held subject to the
further orders of the Tax Recovery Officer by whom

the notice is issuced:

Provided that, where such property is in the
custody of a court, any question of title or oriority
arising between the Commissioner and any person, not
being the defaulter, claiming to be interested in
such property by wvirtue of any assignment, attachment

Ar Atheriiise. shall be determined by such court.

AN
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32 (1) \UWhere the property to be attaéhed”bbﬁéists
of an interest of the defaulter, being a partner,

in the partnership property, the Tax Recovery Officer
may make an order charging the share of such partner
in the partnership property and profits with payment
of the amount due under the certificate, and may,

by the same or subsequent order, appoint a receiver
of the share of such partner in the profits, whether
already declared or accruing and of any money which
may become due to him in respect of the partperehip,
and direct accounts and inquiries and make an order
for the sale of such interest or such other order

as the circumstances of the case may require,

(2) The othef persons shall be at liberty at any
time to redeem’'the jinterest charged or, in the case

of a sale being directed, purchase the same,

33 "In the case of attachmenf of movable property
by actual seizure,*the bFFicér shall, after attachment
of the prooerty, prepare an inventory of all the
property attached, sDéciFying in it the plabe where

it is lodged or kept, and shall farward the same to
the Tax Recovery Officer and a copy of the inventory
shall be delivered by the officer to the defaulter,

34 The attachment by seizure shall not be
excessive, that is to say, the property attached
shall be as nemgrly as possible proportianate to the

amount specified in the warrant,

35 At tachment by seizure shall be made after
sun-rise and before sun-set and not otheruise,
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36 The officer may break open any inmer or outer
door or window of any buildihg and enter in any
building in order to seize any movable nronerty if
the officer has reasonable grounds to believe that
such building contains movable property liable to
seizure under the warrant and the officer has notified -
his autheority and intention of breaking onen if ad-
mission not given, He shall, houwever, give all

reasonable opportunity to women to withdrauw,

37 The Tax Recovery Officer may direct that any
movable propertv attached under this Schedule or such
portion thereof as may seem necessary to satisfy the

certificate shall be sold,

38 When any sale of movable property is ordered
by the Tax Recovery Officer, the Tax Recovery Officer
shall issue a proclamation, in the language of the
district, of the intended sale, specifying the time
and place of sale and uhether the sale is subject to

confirmation or not,

33 (1) Such prOClamatioh shall be made by beat- of "7

drum or other customary mode, -

(a) in the case of property attached by
actual seizure -

(i) in the village in which the promer 7
was seized, or, if the property was
seized in a town or city, then, in
the locality in uvhich it was seizac,
and

(ii) at such other places as the Tax
Recovery Officer may direct;

7 & N o - T T T SRR S [T A Ve M
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(2) A copy of the nroclamation shall also be
affixed in a conspicuous part of the of fice of the
Tax Recovery Dfficer, :

Sale after 40 Excent where the prooerty is subject to
irteen :

days

speedy and natural decay or when the expense of
keeping it in custody is 1iksly to excesd its value,
no sale of movable property under this Schdeule
shall, withnut the consent in writing 6? the defaul-
ter, take place until after the expiry of at least
fifteen days calculated from the date on which a
CODYIOF the sale~proclamationh was affixed in the
Office of the Tax Recovery Of ficer,

Sale of 41 (1) \UWhere the Droperty to be sold is agri-

aggézzztural cgltural produce, the sale shall be held, -

(a) if such produce is a growing crop - on
or near the land on which such crop
has grown, or

(b) if such oroduce has been cut or
gathered ~ at or near the threshing
floor or place for treading out
grain or the like, or fodder-stock,
onh or in which it is deposited:

Provided that the Tax Recovery Officer may
direct the sale to be held at the nearest place of
_public resort, if he is of opinion that the oroduce

is thereby likely to sell to greater advantage.
(2) UWhere, on the produce being put up for sale, -

(a) a fair price, in the estimation of the
~perscn holding the sale, is not offered
for it, and )
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(b\ the ouwner of the nroduce, Oor a nerson

-~ authorised to act on his behalf, appl ies
to have the sale postponed till the next
day.or, if a markst is held at the place
of sale, the next market day.

the sale shall be postponed accordinely, and shall he

then completed, whatever price may be: offered for the
nroduce,

42 (1) UWhere the property to be sold is a growing
cron and the cron from its nature admits-of being st
but has not yet besn stored, the déV”b?ﬁ}Hé sale sh
be so fixed as to admit of the crop being made recc:
for storing before the arrival of such day, and thc
sale shall not he held until the crop has been cu-

or gathered and is ready for storing.

(2) UWhere the cron from its nature does not o -
of being stored or canm be sold to a greater advenc
in an unripe stage (e.g., as green wheat), it may be
sold before it is cut and gathered, and the purchase:
shall be entitled to enter. on the land, and to do ~l
that is necesssry for the quﬁose of tending or

cutting or gathering the crop,

43 The property shall be sold by public avc
in one or more lots as the officer may consider
édvisable, and if the amount to be realised by sal:
is satisfied by the sale of a portion of the proner:
the sale shall pe immediately stopped with respect

to the remainder of the lots,
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44 (1) Where mouvable opronerty is sold by public
auct ion, the nrice of each lot shall be paid at the
time of sale or as spooh after as the officer holding

the sale directs and in default of payment, then

Yo

(2) 0On nayment of the purchase=money, fﬁéfoﬁfiper
holding the sale shall grant a certificaté, sbébify—
ing the property purchased, the nrice paid and the
name of the ourghaser, and the sale shall becomé

ahsolute.

(3} Whers ths mOVablehDrODPrt; to be sold is
noods belonging to the defaulter and a co—ounpr,
and tweo or more prrsans, of whom one is SUSH co-
owuner, resnectively bid the same Sum\for such pro-
perty or for any lot, the bidding shall be deemed to
be the bidding of the co-ouner,

45 No irregularity in nublishing or conducting
the sale of movable property shall vitiate the sale,
but any person sustaining substantial injury by
reason of such irregularity at the hand of any othen
person may institute a suit in a civil court against
him for compensation, or, if such other person is the
purchaser, for the recovery of the specific property

and for compensation in default of such TECOVETY,
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Nenntiable .46 Not@withstanding anything contained in this
‘instruments
and shares

Schedule, where the property to be sold is a

in a negotiable instrument or a share in a corporation,
gorporation the Tax Recovery Officer may, instead of directing

the sale to be made by public auction, authorise

the s8ale of such instrument or share through a

broker,
Order for . 47 Where the property attached is current coin
ggigegg of or currency notes, the Tax Recovery Officer may,
currency at any time during the continuance of the attach-

notes to the

e - ent, direct that su oin or notes, or a part
CTommissioner ment, direc h ch coi y D

thereof sufficient to satisfy the certificate, be

paid over to the Commissioner,
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PART TI1

Attachment and Sale of Immovable Property

ATT ACHMENT

48 Attachment of the immovable property of the
defaulter shall be made by an order prohibiting the-

.defaulter from transferring or charging the nrooerty

in- any uay-and prohibiting all oersons from taking
any benefit under 'such transfer or charge,

dg A cony of the order of attachment shall be

served on the defaulter,

50 The order of attachment shall be proclaimed

at some place on or adjacent to the property attached

by beat of drum or other customary mcda, and a cooy

of the order shall be affixed on a conspicuous part

of the property and on the hotice board of the offino

of the Tax Recovery Officer,

51 Where any immovable nroperty is attached und=s.
this Schedule, the attachment shall relate back to,
and take effect from, the déte on which the notic-~
pay the arrears, issued under this Schedule, uwas

served upon the defaulter.

52-(1)»HT§e Tax Recovery Officer may cdirect *hat -
immovable property which has been attached, or such
portion thereof as may seem necessary to satisfy th=
certificate, shall be sold,
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(2) Where any immovahle nromerty is ordered to be
sold_the Tax Recovery Officer shall cause a procla-
mation of the intended sale to be méﬂe in the language
of the district,

53 A proclamation of sale of immovable property
shall bg drawn up after notice to the defaulter, and -
shall state the time and place of sale, and shall

specify, as fairly and accurately as possible,

(a) the property to be sold;

(k) the revenue, if any, asseséed upon the
DronPrty or any part thereof; %

(c) the amount for the recovery of which
the sele is ordered;

(d) the reserve price, if any, below
which the property may not be Sold' and

(e} any other thing which the Tax Recovery
Officer considers it material for a
purchaser to know, in order to judge
.the nature and value of the pronerty,

54 (1) Every proclamation for the sale of immovable
property shall be made at some place on or~near;sucﬁ$
nroperty by beat of drum or other customary modse,

and a copy of the oroblamation shall be affixed on a
conspicuous part of the property and also upon a
conspicuous part of the office of the Tax Recovery
Off icer. '

(2) Where the Tax Resovery Officer so directs,
such proclamation shall also be oublished in the
Official Gazetfe'qf in a local newspaperT, or in both,
and the cost of such publication shall be deemed to

bs costs of the sale,
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(3) Where the oproperty is divided into lots for
the nurpose of being sold separately, itlshéllxﬁbt be
necessary to make a senarate proclamation fus each
1ot unless promer notice of the sale canndf},ihifhe'
opinion of the Tax Recovery Officer, otherwise be

given,

55 No sale of immovable property under this
Schedule shall, without the consent in writing of
the defaulter, take place until after the ‘eXpiration
of at least thirty days calculated from the date on
uhich‘a copy of the proclamation of sale has beaen

af fixed on the property or in the office of the

Tax Recovery Officer, whichever is later.

56 The sale shall be by public auction to the
highest bidder and-shall be subject to confirmation

by the Tax Recovery 0Officer,

Provided that no sale under this rule shall
be made if the amount bid by the highest bidder is
less than the reserve nrice, if any, specified under
clause (d) of rule 53,

57 (1) On every sale of immovable nrooerty, the
person declared to be. the purchaser shall ﬁéYif
immediately after such declaration, a deposit of
tuenty-five per centum on the amount of his purchase
money, to the officer conducting the sale; and, in
default of such deposit, the nroperty shall forthyith
be resold. ‘
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(2) The full amount of purchase money payahle
shall be paid by the purchaser to the Tax Recovery
Officer on or before the fifteenth day from the date

of tha sale of the property,

58 In default of payment within the period-
mentioned in the preceding rule, and deposit may, if
the Tax Recovery Officer thinks fit, after defraying
the expenses of the sale, be forfaited to the
Government, and the property shall be re-sold, and
the defaulting purchaser shall forfeit all claims to
the property or to any part of the sum for which it
may subsequently be sold,

59 (1) Where the sale of a prooerty, for which a
reserve price has been specified under clause (d)
of rule 53, has been postponed for want of a bid

of an amount not less than such reserve price, i%
shall be lauwful for the Commissioner to bid for the
property on behalf of the State Government at any

subsequent sale.

(2) All persons bidding at the sale shall be
required to declare if they are bidding on their oun
behalf or on behalf of their nrincipals. 1In the
latter case, they shall be required to deposit their
authority and in default their bids shall be

rejected,

60 (1) Uhere immovable pronerty has been sold in
execution of a certificate, the defaulter, or any
person whose interests are affected by the sale, ma .,
at any time within thirty days from the date of the

sale, apply to the Tax Recovery Officer to set aside
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(&) for payment to the Commissioner, the
amaunt specified in the proclamation of
sab® as that for the recovery of which
the sale was ordered, with ipterest
thereon at the rate of one percentum
per month calculated from the date of thc
nroclamation of sale to the date uwhen
the deposit is madej and

(b) for payment to the pufchaser, as penalty,
a sum equal to five per centum of the

purchase money, but not less than one
rupee,

(2) Where a persnn makes an application under rule
61 for setting aside the sale of his immovable pro-
perty, he shall not, unless he withdraws that appli-
cation, be entitled to make or prosscute an aﬁpiica~
tion under this rule,

61 When immov isle property has been sold in™
execution of a certificate the Commiss ioner, the
defaulter, or any person whose interest are affedted
by the éale, amy, at any time within thirty days from
the date of the sale, apply to the Tax Recovery
Officer to set aside the sale of the immovable
property on the ground that notice was not served

on the defaulter to pay the arrears as required by
this Schedule or on the ground of a material irrequ-
larity in publishing or conducting the sale;

Provided that -

(a) no sale shall be set aside on any such
grnund unless the Tax Recovery Offiger
is satisfied that the applicant has
sustained substantial injury by reasnn .
of the non-service or irregularity; and
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(b) an application made by a defaulter
under this rule shall be disalloued
unless the applicant deposits the amount
recoverable from him in execution of
the certificate,

62 At any time within thirty days of the sale,
the purchaser may apply to the Tax Recovery Officer
to set aside the sale on the ground that the defaul-
ter had no saleable interest in the property saold,

63 (1) UWhere no application is made for setting
as ide the sale under the foreqoing rules or where
such an application is made and disallowed by the T ax
Recovery Officer, the Tax Recovery Officer shall,
if the full amount of the nurchase-=-money has been
paid, make an order confirming the sale, and, there-

upon, the sale shall become absolute,

(2) Where such application is made and allowed,
and where, in the case of an application made to set
aside the sale on deposit of the amount and nenalty
and charges, the deposit is made within thirty days
from the date of the sale, the Tax Recovery Officer

shall make an order setting aside the sale:

Provided that no order shall be made urless
not ice of the applicatinn has been given to personns
effected thereby.

64 Where a sale of immovable oronerty is set

as ide, any money naid or denosited by the purchaser
on account of the purchase, together with the nenaltv,
if any, deposited for payment to the opurchaser, and
such interest as the Tax Recovery Officer may allouw,

shall be naid tn the purchaser,
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65 (1) Where a sale of immovable pronerty has
become absolute, the Tax Recovery Officer shall grant
a certificate specifying the oroperty sold, and
the name of thé nerson who at the time of sale is
declared to be the purcheaser, ) '

(2) Such certificate shall state the date on

which the sale became absolute,

66 (1)  UWhers an order for the sale of immovable

property has heen made, if the defaultej,cgn'satisfy
the Tax Recovery Officer that there is reason to

believe that the amount of the certificate may be
raised by the mortgage or lease or private sale of
such property, or some part thereof, or of any other
immovable prooerty of the defaulter, the Tax Recovery
Officer may, on his apolication, postpone the sale

of property comprised in the order for sale, on such
terms and for such perind as he thinks proner, to

enable him to raise the amount,

(2) In such case, the Tax Recovery Offdcer shall
grant a certificate to the defaulter, authorising
him, within a period to be mentioned therein, and
notwithstanding anything contained in this Schedule,

to make the nroposed mortgage, lease or salé:

Provided that all moneys nayahble under such
mortgage, lease, or sale shall be naid, n@pwto the
defaulter, but to the Tax Recovery DFFigef?i"' N

N - e

Provided also that no mortaage, lease or sale
under this rule shall become absolute until it has
been confirmed by the Tax Recoverv Offire-
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67

default of payment of the purchase money within the

Every re-sale of immovable property, in

period allowed for such payment, shall be made after
the issue of a fresh nroclamation in the manner and

for the period herein before pnronvided for the sale,

68 Where the promerty sold is a share of
undivided immovable property and two or more odrzons;
of yhom one is a co-sharer, respectively bid the
same sum for pronerty or for any lot, the bid.shall
be deemed to be the bid of the co-sharer., -

69 (1)
in this Part, the Commissioner may accept in

Without prejudice to the provisinns contained

sat isfaction of the whgle or any part of the amount
due from the defaulter the property, the sale of
which has been postponed for the reason mentioned in
sub-rule (1) of me rule 59, at such ~rice as may be

agreed upon betueen the Commissioner and the default-1.

(2}

rule (1), the defaulter shall deliver possession of

Where any pronerty is accented under sub-

such property to the Commissioner and on the date
the possessinon of the property is delivered to th
J‘hr‘ T‘T

Commissioner, the nroperty shall vest in

Government and the State Government shall, uhere
necessary, intimate the concerned Registaring
Off icer appointed under the Registration Act, 70,

(16 of 1908), accordingly.
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(3} UWhere the price of the property agreed upon
under sub-rule (1) exceeds the amount due from the
defaulter, such excess shall be paid by the
Commissioner to the defaulter within a period of
three months from the date of delivery of possession
of the property and uwhere. the Commissioner fails to
pay“éhbh excess within the period aforesaid, the
State Governmght shall, for the perind commencing
on the expiry of such period and ending_@}ﬁﬁﬂthe
dafe of DaYﬁent of the amount remainingruhuaid, pay
Siﬁole interest at one and one~half percentum per
month to the defaulter on such amount,
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PART 1V

Appointment of Receiver

Appointment 70 (1) UWhere the nranerty of a defaulter consists
Of receiver

for Dus iness of a business, the Tax Recovery Officer may attach

the business and appoint a person as receiver to

manage the business,

(2) Attachment of a business under this rule
shall be made by an order nrohibiting the defaulter
from transferring or charging the business in any
way and prohibiting all nersnans from taking any
benefit under such transfer or charae, and intimatirn
that the business has been attached under this rule.
A copy of the drder of attachment shall be served
on the defaulter, and another cnpoy shall he affix:r
on a conspicuous nmart nf the premises in which tie=

business is carried on and on the notice board n!

the office of the Tax Recovery Officer,

Appointment 71 Where immovable pronerty is attached, the
of receiver

for immovable
Erooerfz . of the property, appoint a person as receiver to

Tax Recovery Officer may, instead of directinc a

manage such oronerty,

Powers of l 72 Where any business or other pronerty is

Ieceiver attacheéd and taken under management under the

L

foregoing rules, the receiver shall, subhject to
control of the Tax Recovery Officer, have such
powers as may he necessary for the nroner managemen!®
of the nroperty and the realisation of the nrofits.

or rents and profits, thereof,
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~(2) The profits, or rents and profits, of &

- business or other property shall after -2

expenses of ‘management, be adjusted towards dic..
charge of the arrears, and the balance, 1 .
shall be paid to the defaulter,

73 ‘The attachment and management undar t.«
Foregoing rules may be withdrawn at any time at
the discretion of the Tax Recovary Officr:,

the arrears are discharged by receipt of such

profits and rents or are otherwise paid,
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PART V

Arrest and Detention of the Defaulter

74 (1) No order for the arrest and detention in civi:
prison of a defaulter shall be made unless the Tax

Recovery Officer has issued and served a notice upon

the defaulter calling upon him to appear before him
on the date specified in the notice and to show cause
why he should not be committed to the civil prison
and unless the Tax Recovery Officer, for reasons

recorded in writing, is satisfied -

(a) that the defaulter, with the object or
effect of obstructing the execution of
the certificate, has after the receipt
of the certificate in the office of the
Tax Recovery Officer, dishonestly
transferred, concealed, or removed any
part of his property, or

(b) that the defaulter has, or has had since
the receipt of the certificate in the

office of the Tax Recovery Officer, the
means to pay the arrears or some sub-
stantial part thereof and refuses or
neglected to pay the same,.

(2) Notwithstanding anything contained in sub-
rule (1), a warrant for the arrest of the defaulter
may be issued by the Tax Recovery Officer if the
Tax Recovery Officer is satisfied, by affidavit or
otherwise, that with the object or effect of delaying
the execution of the certificate, the defaulter is
likely to abscond or leave the local limits of the

jurisdiction of the Tax Recovery Officer,
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(3) Whore appzarance is not made in obedience t
a notice issued and served under sub-rule (1), the
Tax Recovery Officer may issue a warrant for the
arrest of the defaultery

(4) A warrant of arrest issued by a Tax Recover
Of ficer under sub-rule (2) or sub-rule (3) may also
ba executed by any other Tax Recovery Officer -withi
whose jurisdiction the defaulter may for the time
being be found,

= ( 5) Every person arrested in dursuanCé of a
warrant of atrrest under this rule shall be brought
hefore the Tax Recovery Nf i{ger issuihg the warrant
as §0nn as Draatlcable ahd in any event within
tuantyaqur heurs of his atrest (axpiusivs of the
t ithe rpquired for the journay)

Provided that, if the defaulter nays the
amount entered in the warrant of arrest as due and
the costs of the arrest to the officer arresting

him, such officer shall at once release him.

Explanat ion

For the purposes of this rule, where the
defaulter is a Hindu undivided family, the karta
thereof shall be dékemed to be the defaulter;

75 When a defaulter appears before the Tax
Recovery Officer in obedience to a notice to show
cause or is brought before the Tax Recovery Officer

under rule 74, the Tax Recovery Officer shall
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proceed to hear the Commissioner and take all such
evidence as may he onroduced by him in support of
execution by arrest and shall then give the de-
faulter an opoortunity of showing cause why he

should not be committed to the civil nrisen,

76 Pendinn the conclusion of the inquiry, the
Tax Recovery Of “icer may, in his discretion, order
the defaulter to be detained in the custody af su .
Officer as the Tax Recovery Officer may think fit
nr release him on his furnishing security to the
satisfaction of the Tax Recovery Officer for his

appnearance when reqguired,

77 (1) Upon the conclusion of the inguiry, the Tev
Recovery Officer may make an order for the detercis-
of the defaulter in the civil nrison and shall in
that event cause him to be arrested if he is not

already under arrest:

Provided that in order to give the defaulter-
an opportunity of satisfying the arrears, the Tax
Recovery QOfficer may, before making the order of
detention, leave the defaulter in the custody of thn
of ficer arresting him or of any other officer for -
snecified period not exceeding 15 days or release
him on his furnishing security to the satisfaction
of the Tax Recovery 0Officer for his appearance at
the exniration of the specified period if the ar-es

are not so satisfied,

(2} When the Tax Recovery Officer does not mak
an order of detention under sub-rule (1) he shall,i’

the defaulter is under arrsest, direct his release.



> 163 -

Detention .in 78 (1) Every person detained in the ¢ivil nrison
and release
from prisen

in'exercution of a certificate may be so detained -

(a) where the certificate is for a demand
of an amnunt exceed ing two thousand
and five hundred rupees - for a period
of six months, and

(b)Y in any other case - for a neriod of
' 8ix weeks:

Provided that he shall be released from such

detention -

(1) on the amount mentioned in-the
warrant for his detention being"

naid to the officer~in-charge
of the civil prisenj or

(i1} onrthe requast of the Commissioner
who has issued the certificate or
of the Tax Recovery Officer on any
ground other than the grounds
ment ioned in rules 79 and 80:

Provided that uhgke he isrto be released on
the reguest of the Commissioner, he shall nat so be

released without the order of the Tax Recovery Offic

(2) A defaulter released from detention under
this rule shall not, merely by reasnn aof his release.
be discharged from his liability for the arrears:
but he shall not.be liable to be re-arrested undcr
the certificate in execution of which he was de-

tained in the civil prison.

Relsase 79 (1) The Tax Recovery Officer may order the

release of a dafaulter who has been arrested in
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execution of a certificate upon being satisfied that
he has disclosed the whole of his nroperty and has
placed it at the dispnsal of the Tax Recovery
O0fficer and that he has not committed. any act of

bad faith, -

(2) If the Tax Recovery Officer has ground for
believing the disclosure made by a defaulter under
sub-rule (1) to have been untrue, may order the
fe-arrest of the defaulter in execution of the
certificate, but the neriod of his detention in the
civil prison shall not in the aggregate exceed that
authorised by‘rule 78,

80 (1Y At any time after a warrant for the arrest
of a defaulter has been issued, the Tax Recovery
Of ficer may cancel it on the qround of his serious

illness, e

(2) UWhere a defaulter has been arrested, the Tax
Recaovery Officer may release him if, in the opinion
of the Tax Recovery 0fficer, he is not in a fit state

of health te be detained in the civil prisen,

(3) Where a defaulter has been committed tn the
civil nrison, he may be released thetefrom by the
Tax Recougry Officer on the ground of the existence
of any infectiocus or contagious disease, or on the

ground of his suffering from any serious illness,

(4) A defaulter released under this rule may be

re-arrested, but the period of his detention in the

" civil prison shall neot in the aggregate exceed that

authorised by rule 78.
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Entry into 81 For the purposes of making an arréétﬂunder

dwellin . e
FBU§;~.Q this Schedule - . o

(a) no duelling house shall be entered
after sun-set and before sun-rise;

(b} no outer door of a dwelling shall be
broken upon unless such dwuelling hous:
or a portion thereof is in the occu-
pancy of the defaulter and he or oc"f-
occunant of the house refused or in an
way orevents access thereto;.but, when
the nerson executing any sugh warrant
had duly gained access to anyitwelling
house, he may break open the dodr O.
any room or apartment if he has Teas
to believe that the defaulter is 11 ‘“7

- to be found there;

(¢) no room, which is in the actual occu-
pancy of a woman who, according to thu -
customs of the country, does not appeear
in public, shall be entered into unle::
the officer authorised to make the ar:
est has given notice to her that sh:> -
at liberty to withdraw and has given
her reasonable time and facility for
withdrawing,

Prohihit ion 82 The Tax Recovery Officer shall not ordev

arrest of

T

women er

ins .
_Qé__t_ . arrest and detention in the civil prison of -

minors, atc : ' '
W . .
(a) ‘a woman, or
(b) any person who, in his opinion, is 2
minor or of unsound mind.



Of ficers
desmed &0

be actini |
*
udlic

Pouer
to take
gvidence

Cont inuance
of.
certificate

Procedure
on death of

gefaulter

Appeals

- 196 -

PART VI

Miscellaneous"

83 Every Tax Recovery (fficer or other officer
acting under this Schedule shall, in the discharqe
of his functions under this Schedule, be deemed to

be acting judicially within the meaning of tbe

Judicial Officers Protection Act, 1850 (18 of 1850),

84 Every Tax Recovery Officer or other officer
acting under the provisions of this Schedule shéll
have the powers of a civil court while trying a suit
for the purpose af receiving evidence, administering
oaths, enforcing the attendance of witnesses and

compelling the production of documents.

85 No certificate shall cease to be in force by

reason of the death of the defaulter,

86 If at any time after the issue of the’ .
certificate by the Commissioner to the Tax'Redovery
Officer the defaulter dies, the nroceedings under
this Schedule, excent arrest and detention, may "e
continued against the legal representative of the
defaulter, and the provisions of this Schedule shall
apply as if the legal representative were the

defaulter.

87 (1) An appeal from any original order opassed by
the Tax Recovery Officer under this Schedule, not
being an order which i% conclysive, shall lie to the

he State Government by
Additional Commissioner specified inthis behal f by/

b sora bt e dha NFFIirial NLarzetteo
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(2) A second appeal shall lie against every
order of the Additional Commissioner passed in
- appeal under sub-rule (1) to be Board of Revenue,

(3} Every appeal or second appeal under this
rule must be pgresented within thirty days from the
date of the order appealed against,

(4) Pending the decision of any appeal, execu-
tion of the ¢ertificate may be stayed if the appe-
llate authority so directs, but not otheruwise,

Review 88 Any order passed under this Schedule may,
| after notice to all persons interested, be revieuwed

by the Tax Recovery Officer or other officer who
made the ordér, or by his successor in office, on

account of any mistake a‘parént from the record,

Recovery g9 Where any person has under this Schedule
from sursty become surety for the amount due by the defaulter,

he may be proceeded against under this Schedule

if he yere the defaulter,

Bsnaltiss 90 Whoever fraudulently removes, conceals,

transfsrs or delivers to any person any oroperty o-

any interest therein, intending thereby to nrevent

that nrbperty or interest therein from being taken

in éxecution of a certificate, shall be deemed to

have'COmmitted an offence punishable under section
206 of the Indian Penal Code, (45 of 1860).
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Subsistance 91 (1) " Uhen a defaulter is arrested or detained
allowance

in the civil Drison,athe;Sum payable for the sub-
sistance of the defaulter from the time of arrest
until he is released.shall be borne by the

Commissioner.

(2) Such sum shall be calculated on the scale
fixed by the State Government for the subsistance -
of judgméhﬁldebtors arrested in execution of a

decree of a civil court,

(3} Sums payable under this rule shall be deemer

to be costs in the proceeding;

Provided that the defaulter shall not be
detained in the civil prison or arrested on account
of any sum so payable.

F orms 92 The State Government ﬁayfofé$qribe the form
to be used for any order, notice, warrant or

certificate .to be issued under this Schedule.

Power to 3 (1) The State Government may make gules cons is-
make rules ' ¥

tent with the nrovisions of this Act, Tegu atin,
the nrocedure to be followed by Tax Recovery Or: .-

cers and other officers acting under this Scheu,

(2) 1In particular, and without prejudice to ibe
general ity of the power conferred by sub-rule (1),
'such rules may pnrovided for all or any of th-

following matters, namelyi-



(d)

(1)
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the area within which Tax Recovery
Off icers may exercise jurisdictiong

the manner in yhich any property sold
under this Schedule may be delivercd;

the execution of a document or the
endorsement of a negotiable instrums-t
or a share in a corporation, by or on
behalf of the Tax Recovery O0fficer,
where such execution or endorsement

is reguired to transfer such neqgo-
tiable instrument or share to a
person who has purchased it under a
sale under this Schedule;

the procedure for dealing with resis-
tence or obstruction offered by any

~person to a purchaser of any immovable

property sold under this Schedule, in
obtaining possession of the pronerty;

the fees to be charged for any process
issued under this Schedule;

the scale of charges to be recovered in
respect of any other proceeding taken
under this Schedule;

recovery of poundage fes;

the maintenance and custody, while under
attachment, of live-stock or other me-
vable pronerty, the fees to be chargeo
for such maintenance and custody, the
sale of such live-stock or pronerty,

and the disposal of proceeds of such
sale;

the mod® of attachment of business;

(i) the forms to be used in the course n*f
proceedings under this Schedule.
%fxigg. L Nothing in this Schedule shall affect any
garding . . -
charge provision of this Act whereunder the tax is a firs:

charge upon any asset,
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